[odunManbHbBIN IEPEBOT HA PYCCKUH SI3BIK |
COBET EBPOIIbI

KOHBEHIUS
OB OTMBIBAHWM, BBISIBJIEHUU, N3BITAN U KOH®UCKALINA
JIOXOJIOB OT NPECTYNHOM AESTEJBHOCTH
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(Ctpacoypr, 8 Hosiopsi 1990 roaa)
[IpeamOyia

['ocynapcrBa-unensl CoBetra EBponbl U Ipyrue rocyaapcTsa, MOANKCABLIINE HACTOSILYIO
Konsenmmio,

cuuras, uro uenbto Coera EBponsl siBisieTcs: co3naHue 6ojiee TECHOTO CO3a MEXIY €ro
YJIeHaMU,

yOeKeHHbIE B HEOOXOIUMOCTH MPOBEACHUS O0IIEH YyroJI0BHON NOJUTHKHU, HAIIPABJIEHHOM
Ha 3alIUTy OOIIeCTBa,

cuurtas, 4yTo O60ppOa NMPOTHB OHAcHBIX (OPM HPECTYMHOCTH, BO BCE OOJbIIEH CTENEHU
MPUOOpPETAIONINX MEXIYHAPOAHBIM XapakTep, TpeOyeT Hcnoiab3oBaHus 3S(P(EKTUBHBIX U
COBPEMEHHBIX METOJIOB B MEXKIYHAapPOJHOM MaciiTae,

roJiarasi, 4YTo OJIMH M3 3TUX METOJOB 3aKJIIOYAETCS B JIMILEHUHU MPECTYIHUKOB J10XOA0B OT
MIPECTYHON AESITENbHOCTH,

CUMTas, 4TO ]ISl JOCTIDKCHHSI ITOW IeNIM HEOOXOIUMO c031aTh d()PEKTUBHYIO CHUCTEMY
MEXTyHapOAHOIO COTPYIHUYECTBA,

JIOTOBOPHJIUCH O CIEAYIOLIEM:

['JTABA 1. UCITOJIB3OBAHUE TEPMHNHOB
Cratps 1
Hcnons3oBanne TEPMUHOB

s neneit nacrosmeinn KonBenmu:

a) "nmoxoxapl" O3HauUaKT JIIOOYI0 SKOHOMMYECKYIO BBIFOJY, MOJIYYEHHYIO B pe3ysbTare
COBEpILIEHHS MPECTYIUICHUNA. DTa BBIT0/Ia MOXET BKIIIOYATH JTF000E HMYIIECTBO, ONpEeIsieMoe B
noamyHkTe "b" HacTosIEeH CTaThu;

b) "umymecTtBo" oO3Ha4aeT HMYHIECTBO JIIOOOrO0  POJa, BEMIECTBEHHOE  WJIHU
HEBEIECTBCHHOE, JBIKMMOE WIIM HEIBIKMMOE, a TAKXKE IOPUINICCKHE aKThl WIH JOKYMEHTHI,
JAFOIIKE MTPABO HA UMYIIECTBO MIIM HA OO B ’TOM UMYIIECTBE;

¢) "opymus" o3HaA4aOT J000€ MMYIIECTBO, UCIOJB30BAaHHOE WM TPEIHA3HAYCHHOE IS
WCTIOJIB30BaHUS, JTFOOBIM CIIOCOOOM, HEIMKOM HJIM YaCTUYHO, /ISl COBEPIICHUS MPECTYIUICHHS
WJIU TIPECTYIICHUM;

d) "koH¢uckauus" o3HayaeT HaKa3aHWE WJIM Mepy, HaA3HAUEHHYIO CYJOM B pe3ysbTare
CYZOITPOU3BOJICTBA TIO YTOJIOBHOMY JIey WM YTOJOBHBIM JIEJIaM W COCTOSIIYIO B JIMIICHHUU
UMYIIECTBA;

¢) "OCHOBHOE€ TpecTymuieHHe" o3HavaeT J00€ MPECTyIUICHHE, B PE3yJIbTaTe KOTOPOTO
OBUTM TTOJTyYeHBI JOXOJbI, KOTOPBIE MOTYT CTaTh OOBEKTOM NPECTYIUICHUS B COOTBETCTBHH CO
craThelt 6 Hactosmen Konpenmm.



['JTABA II. MEPLI, IPUHUMAEMBIE HA HAITUOHAJIBHOM YPOBHE
Cratbs 2
Kon¢uckannonusie Mepbl

1. Kaxnas CrtopoHa npUHHMMaeT 3aKOHOJATENbHBIE M Jpyrue HeoOXOIUMBIE MEpBHI,
MIPEIOCTABIIAIOIINE €l BO3MOXKHOCTh KOH(UCKOBBIBaTb OPYIUS U JOXOJbl WM HMYIIECTBO,
CTOMMOCTb KOTOPOT'O COOTBETCTBYET 3TUM JJOXOJIaM.

2. Kaxnas CtopoHa MOXKET B MOMEHT MOANMCAHUSA WM B MOMEHT CJIayd Ha XpaHEHHE
CBOEr0 JOKYMEHTa O paTu(UKalUM, NPUHATUH, YTBEPKICHUH WM MPUCOCIUHEHHM CHENaTh
3asBieHue [enepanpbHOoMy cekperapio CoBera EBpombl, 4yTo TyHKT | HaAcTOSIICH cTaTbu
MIPUMEHSIETCA TOJIbKO K NMPECTYIUICHUSIM WM KaTeropHsiM MPEecTYIJICHUM, yKa3aHHBIM B 3TOM
3asIBJIICHUU.

Crartbs 3
MepbI 0 paccieI0BaHUIO U IPEIBAPUTEIBLHBIC MEPHI

Kaxnas CtopoHa nmpuHUMAaeT 3aKOHOAATENbHbIE U APYyTUe HEOOXOIUMbIE MEPbI, KOTOPbIE
MIPEIOCTABIIAIOT € BO3MOXHOCTh UACHTU(PUIIMPOBATh U Pa3bICKUBATh UMYILECTBO, MOJIEXKAILIEe
KOH(UCKAllUU B COOTBETCTBUU C MYHKTOM | cTaThbu 2, U MpeaoTBpaIlaTh JIIOObIE ONEepaluu ¢
TaKUM UMYILECTBOM, €r0 Iepeady Uid pacIopsKEHUE UM.

Crartps 4
CrieninaabHBIC TIOTHOMOYHSI M TIPHEMBI pacCiIeI0BaHUS

1. Kaxnas CrtopoHa npUHHMaeT 3aKOHOJATENbHbIE M Jpyrue HeoOXOIUMBIE MEpBHI,
JAloIIMe UX CyJaM WM JIPYTMM KOMIIETEHTHBIM OpraHaM IpaBo 3aTpeOoBaTh MM HAKJIAJbIBAThH
apecT Ha 0OaHKOBCKHE, (DMHAHCOBBIE WM KOMMEpPUYECKHE JOKYMEHTbl B LIEISX BBIITOJHEHUS
NeNCTBUM, yKa3aHHBIX B cTaThsiX 2 U 3. CTOpOHA HE MOXKET OTKA3aThCSl BBINOJIHATH MOJIOKEHUS
HACTOAIIEH CTaThU MO/ IPEIOroM OaHKOBCKOM TalHBI.

2. Kaxpnas CtopoHa paccMaTpUBaeT BOIPOC O MPHUHIATHM 3aKOHOAATEIBHBIX M JIPYIHX
HEOOXOUMBIX MEp, MO3BOJIAIOIIMX €M MCIIONb30BaTh CHEIHabHbIE IMPUEMbI PaccieOBAHUS,
oOjeryaromue HASHTUPUKALUIO U PO3BICK JI0OXOJ0OB, a Takke cOOp COOTBETCTBYIOIIMX
JI0Ka3aTeNIbCTB. OJTU MPUEMbl MOTYT BKJIIOYATh ITOCTAHOBJIEHHUS O KOHTpoJie, HaOIIOACHHE,
MepexBaT TEJIEKOMMYHUKAIIMOHHBIX COOOIIEHUH, JOCTyH K KOMIBIOTEPHBIM CHUCTEMaM U
[IOCTAHOBJIEHUSI O TIOJIOTOBKE KOHKPETHBIX JOKYMEHTOB.

Cratps 5
CpencTBa mpaBOBOi 3aITUTHI
Kaxnas CtopoHa mpuHMMAaeET 3aKOHOAATENIbHBIEC U JAPYTHE€ HEOOXOIUMBIC MEPHI I TOTO,
yTOOBI 3anHTEepecoBaHHbIe CTOPOHBI, 3aTPOHYTHIE MEPAMH, IPEAYCMOTPEHHBIMHU CTaThsIMU 2 U
3, umenu 3¢ (PEeKTUBHBIE CPEICTBA MPABOBOM 3AIIMUTHI B LIESX COXPAHCHUS CBOUX TPaB.

Crartps 6

HpCCTYHJ'IeHI/IH, CBA3aHHBIC C OTMBIBAHHUEM CPCIACTB



1. Kaxxnas CropoHa nprHHUMAaET 3aKOHOIaTeNIbHbIE U APYTrue He0OX0JUMbIE MEPHI C LIETbI0
KBaJIM(ULIMPOBATh B KAYECTBE MPECTYIJICHUI B COOTBETCTBUU CO CBOUM BHYTPEHHUM IIPaBOM,
IIPYU HAJIMYUU YMBbICIIA:

a) KOHBEPCUIO WIU Tepeaady UMYLIECTBa, €CJIM W3BECTHO, YTO 3TO MUMYIIECTBO SBIISETCS
JI0XOJIOM, MOJIyYEHHBIM IPECTYIHBIM IIyTEM, C LIEJIbI0 CKPBITh HE3aKOHHOE IPOUCXOXKICHUE
TaKOro MMyULIeCTBa WJIM NOMOYb JHOOOMY JHIly, 3aMEIIaHHOMY B COBEPILIEHHUU OCHOBHOI'O
MIPECTYIUIEHUS, U30€KaTh IPABOBBIX MOCJIECCTBUI CBOUX JIEIHUN;

b) yramBaHuWe WM  COKpPBITHE  JCWCTBUTEIBHOW  MPUPOABI,  MPOUCXOKIACHHUS,
MECTOHAXOKCHHUSI, pa3MEILEeHUs, ABM)KEHNS UMYIIIECTBA WU [IpaB Ha HEro, €CJIM U3BECTHO, YTO
3TO UMYILECTBO MPEACTABISAET COOOM JOXO/I, TOTYUYEHHBIH IPECTYTHBIM IIyTEM;

U, IpU COOJIIOJIEHUU CBOMX KOHCTUTYLIMOHHBIX MPUHIIUIIOB U OCHOBHBIX KOHIIEMIIUNA CBOEH
MPaBOBOM CUCTEMBI;

C) mnpuoOpeTeHue, BIIAJICHUE WIM HCIOJIb30BaHWE HMMYIIECTBA, €CIM B MOMEHT €ro
MOJTy4€HHUs1 OBLIIO U3BECTHO, YTO OHO SIBJISIETCS I0XOA0M, J0OBITHIM [IPECTYITHBIM ITyTEM;

d) yuactue uam coydactue B JIIOOOM W3 MPECTYIUICHUH, OINpPEAEJCHHBIX B HACTOSILEN
CTaTbe, WIM B MOKYIIEHMM Ha €ro COBEpLICHHE, a TakXKe 3a IMOMOIIb, MOACTPEKATENbCTBO,
COJICHCTBUE WJIM KOHCYJIbTUPOBAHUE B CBSI3U C COBEPIICHUEM TAaKOTO MPECTYIIICHUS.

2. JIns nene BHITOJTHEHUS WIM IPUMEHEHMS IIyHKTa | HacTOsAMEN CTaThu:

a) HE HMeeT 3HAa4YeHUs, IOANAJAeT JU OCHOBHOE IPECTYIUIEHHE 10/ YTOJIOBHYIO
opucaukio CTOpOHBI;

b) MoxeT ObITh MPESYyCMOTPEHO, YTO MPECTYIUIEHUs, YKa3aHHbIE B 3TOM IIYHKTE, HE
MPUMEHSIFOTCS K JIULAM, COBEPIIMBILNM OCHOBHOE MPECTYILICHHE;

¢) 00 OCBEIOMJICHHOCTH, HAMEPEHUU WJIM MOTHBAX, HEOOXOIUMBIX B Ka4€CTBE JIEMEHTOB
MIPECTYIUICHUS, MPEAYCMOTPEHHOIO0 B 3TOM IYHKTE, MOXXHO CJelaTh BBIBOJ Ha OCHOBAaHUU
OOBEKTUBHBIX PEATIbHBIX OOCTOATEILCTB.

3. Kaxxnas CropoHa MOXKET NPUHATH TaKME MEPhl, KOTOPhIE OHA COUTET HEOOXOAMMBIMH,
yTOOBl  KBAIM(QUIMPOBATH B  KAuyeCTBE MPECTYIUICHHH, COIJIACHO €€ BHYTPEHHEMY
3aKOHOJIaTEIbCTBY, BCE WM HEKOTOPBIE IEUCTBUS, YKa3aHHbIE B IIyHKTE | HACTOAILIEH CTaThH, B
JH000M U3 CIEeAYIOUINX CiIydaeB (MM BO BCEX 3TUX CIy4asix), KOTJa MPecTyNHUK:

a) JODKeH Obul mpeamnojaratb, YTO HMMYLIECTBO SBJISIETCS JOXOJOM, IOJTYYEHHBIM
MIPECTYIHBIM IIyTEM;

b) nelicTBOBAJI C 1IEJBIO MOTYUYEHUS BBITOIBI;

C) IEHCTBOBAJI C 1I€JIbIO CIIOCOOCTBOBATH MPOJIOJKEHUIO IPECTYTHOMN JEITEIbHOCTH.

4. Kaxnas CtopoHa MOXET B MOMEHT NOJIUCAHHS WJIM B MOMEHT CIaud Ha XpaHEHHE
CBOEr0 JOKYMEHTa O paTU(HUKALMHU, NPUHITHUH, YTBEPXKIECHUU WU MPUCOSAUHEHUU 3asBUTH B
neknapanuu Ha uMms ['enepanbHoro cexperapst CoBera EBporibl, uTo myHKT 1 HacTosiien cratbu
MIPUMEHSIETCS TOJIBKO K OCHOBHBIM MPECTYIUICHUSM WIM KaTErOpUsM TAaKUX IMPECTYIUICHHH,
YKa3aHHBIM B 3TOW JIEKJIapaluu.

I'TABA III. MEXAYHAPOJIHOE COTPY JHUYECTBO
Paznen 1
[MPUHIUITBI MEXAYHAPOIHOI'O COTPYJHUYECTBA
Cratbst 7

OO011re NpUHLKIIBI U MEPbI
B 00J1aCTH MEXTyHapOIHOTO COTPYAHUYECTBA

1. CropoHbl B MakCHUMaJbHO BO3MOXKHOM CTENEHH COTPYAHHUYAIOT JAPYr C JPYyroM B
MIPOBEJICHUH PACCIIEIOBAaHUM U CyIOIPOU3BOCTBA B LIEIAX KOH(pUCKAIIMK OPYAHM U JOXO0B.



2. Kaxpas CrtopoHa NpUHMMAET 3aKOHOJAATEIbHBbIE M JIPYyrUe HEOOXOJHUMBIE MEpBHI,
MO3BOJIAIOIINE €H1 YJIOBJIETBOPATH HA YCIOBHSIX, OTOBOPEHHBIX B HACTOSIIEH IJIaBe, IPOCHOBI:

a) 0 KOH(UCKAIMU KOHKPETHOTO HMMYIIECTBA, MPEACTABIAIONIETO COOOM TOXOIBI HWIIH
opynus, a Takke O KOH(HCKAlMU JT0XOAOB, COCTOALIEH B TpeOOBaHUU YIUIATUTH JCHEKHYIO
CYMMY, COOTBETCTBYIOIIYI0 CTOUMOCTHU J0XO/I0B;

b) 0 moMoIM B MPOBEIEHUU PACCIICOBAHUA M O MPUHATUH BPEMEHHBIX MEp, UMEIOLIUX

LEJIBI0 OJIHY M3 YKa3aHHBIX B ITOAIIYHKTE "a" Bolmie ¢hopM KOH(PUCKALTNH.
y

Pasznen 2
[TOMOIUIb B ITPOBEAEHUUN PACCJIEJJOBAHUMA
Cratbs 8
O0s13aTeNBLCTBO OKA3bIBATHL IIOMOIID
CTOpOoHBI B MaKCHMaJIbHO BO3MOXXHOW CTEIICHH OKAa3bIBAIOT APYT IPYTy, MO 3ampocy,
MOMOIL B ONPEICIICHUH ¥ OOHApPY)KEHUU OPYIHH, JOXOJOB H JAPYroro HMYIIECTBA,
MOJIJISKAIINETO KOH(PHUCKAIIMK. DTa MOMOIIh BKIIOYAET JIFOOBIE MEphI MO IMPEIOCTABICHUIO U
obecrnieueHNnI0 HHPOPMAIUCH, Kacarolelcs CyIeCTBOBAHUS, MECTOHAXOXK/ICHUS WIJIH JIBFDKCHUS,
XapakTepa, FOPUINIECKOr0 CTaTyca U CTOUMOCTH YIIOMSIHYTOT'O BBIIIE UMYIIECTBA.
Cratbs 9
Oxka3zaHue moMoIu
[Tomorib, TpeITyCMOTPEHHAs CTaThe 8, OKa3bIBACTCS B COOTBETCTBHHM C BHYTPESHHUM
3aKOHO/ATEILCTBOM 3ampamuBaeMoii CTOPOHBI H, IIOCTOIBKY, TOCKOJIBKY 3TO HE TIPOTHBOPEUHT
YKa3aHHOMY 3aKOHOJATEJILCTBY, B COOTBETCTBUH C MPOIICTypaMU, OTOBOPSHHBIMH B 3aITpoOCe.
Cratpsa 10
[Tepenaua nadopmanmu 6e3 3ampoca
be3 ymepba ays coOCTBEHHOTO paccieOBaHMs WK CyIompon3BoacTBa CTOpOHA MOXKET
0e3 mpeaBapuUTENIBHOTO 3ampoca nepenarh apyrod CropoHe uHOpMaIuio 00 Opyausx u
JI0X0JIaX, KOIJIa OHA CYMTAET, YTO PACKPBITHE TaKoH WH(POpManuu MokeT momodb CTopoHe-
MOJTyYaTeTi0 B BO3OYKICHUW WJIM TPOBEICHUM PACCIICOBAHHS WM CYAONPOU3BOJCTBA HIIN
MOXKET MPUBECTH K HamNpaBieHUIO 3Toi CTOpOHOW 3ampoca B COOTBETCTBHH C HACTOSIIEH
IJ1aBOM.
Paszpnen 3
IMPEABAPUTEJIbHBIE MEPHI
Crartps 11
O06s13aTENbCTBO NPUHUMATH IPEIBAPUTEIBHBIE MEPHI
1. Cropona mnpuHuMaer, 1o Tmpockde apyroit CTOpOHBI, BO30OYAMBIICH YroJOBHOE

CyIONPOU3BOACTBO WJM  CYJONPOM3BOACTBO B IEMAX KOH(MUCKAIMK, HEOOXOIUMbIE
MpeABApPUTEIIbHBIC MEpbI, TaKhe, KaK 3aMOpPaXUBAHHUE WM apecT HMMYIIECTBa, C IEIbIO



MPEIOTBPALCHUS JIIOOBIX CJEJIOK, IEpefayd WM pPacHopsDKEHUS HMYIIECTBOM, KOTOPOE
BIIOCJIEJICTBUU MOYKET CTaTh 0OBEKTOM 3aIpoca 0 KOH(PHUCKAIIMKU UM O0BEKTOM YAOBIETBOPEHUS
3TOrO 3a1poca.

2. CropoHa, MOJydyWBIIAs 3amnpoc O KOH(MHUCKAIMK B COOTBETCTBHUU CO CTarben 13,
MIPUHUMAET, €CIIM €€ 00 ATOM MPOCIT, MEPHI, YKa3aHHBIC B IyHKTE | HACTOAIIEH CTAaThH, B
OTHOIIEHHWU JHOOOr0 HKMYINECTBA, SBISIOLIErocs OOBEKTOM 3ampoca MWIH  O0ObEKTOM
YAOBJIETBOPEHUS 3TOTO 3aIpoca.

Cratps 12
OcymecTBICHHE TTPEIBAPUTEIILHBIX MEP

1. ITpeaBapuTenbHbIE MEPHI, YIIOMSHYTBIE B CTaThe 11, OCYHIECTBIISIOTCS B COOTBETCTBUH C
BHYTPEHHUM 3aKOHO/IaTeIbCTBOM 3amnparirBaeMoil CTOpPOHBI U B TOM CTENEHHU, B KOTOPOU 3TO HE
MIPOTUBOPEYUT TAKOMY 3aKOHOJATENBbCTBY, B COOTBETCTBHUM C NIPOLELYpPAaMH, YKA3aHHBIMU B
3amnpoce.

2. Ilpexxae yeM OTMEHHUTH JIIOOYIO MPEIBAPUTENbHYIO MEPY, MPUHATYIO B COOTBETCTBUHU C
HacTosIIeH cTaThel, 3ampammBaemas CTOpOHA, KOrJa 3TO BO3MOXKHO, JAaeT 3alpalinuBaromIei
CropoHe BO3MOHOCTb U3JIOKUTH CBOM JJOBOJIBI B MOJIb3Y MPOICHUS ATON MEPBHI.

Paznen 4
KOHOUCKALIMA
Cratps 13
O06s13aTeNIbCTBO POU3BECTU KOHPUCKALIUIO

1. CropoHna, nosyuuBmas oT Apyroil CTOpoHBI 3ampoc O KOH(GUCKAUUU OpYyAMH HIN
JI0X0JI0B, HAXOIALINXCS HA €€ TEPPUTOPUU:

a) obecrieunBaeT HUCIOJHEHHE IOCTAHOBJIEHUS O KOH(PHUCKAIMH, BBIHECEHHOIO CYAOM
3anpamuBaroiieid CTOpoHbl B OTHOUIEHUH 3TUX OPYAUN WM JOXO/I0B; WIH

b) nepenaer 3anpoc CBOMM KOMIIETEHTHBIM OpraHaM, 4YTOObl OHM BBIHECIU [TOCTAHOBJICHHE
0 KOH(UCKAIMHU, U, €CITH TAKOE IOCTAHOBJIEHUE BHIHECEHO, UCIIOHSIET €rO.

2. Ina ueneil nmpumeHeHuss nmyHkra 1 "b" Hacrosimed crtatbu nrobas CropoHa npu
HE0OXOJUMOCTH MOXKET HauaTh CyJA0NPOU3BOJICTBO MO Jely 0 KOH(PUCKALNUU B COOTBETCTBUH CO
CBOMM BHYTPEHHUM 3aKOHOAATEIHCTBOM.

3. [onoxenus myHkTa | HacTosALIEH CTaTbU NPUMEHSIOTCS TaKXKe K KOH(HUCKAIUU B
¢dbopme TpeOoBaHUS YIUIATUTh JEHEKHYIO CYMMY, COOTBETCTBYIOILLYI0 CTOMMOCTH JJOX0J1a, €ClIU
HUMYILECTBO, B OTHOLIEHUH KOTOPOTO MOKET OBbITh NMpUMEHEHa KOH(UCKalMsi, HAXOJIUTCS Ha
TeppuTopun 3ampamiraeMoil CtopoHbl. B 3THX ciydasXx, Hpou3BOAS KOH(PHUCKAIUIO B
COOTBETCTBUM C IyHKTOM 1, 3ampammBaemas CTOpoHa MpH HeyIuiare TpeOyemMoH CyMMbl
3asIBJIAET IPABO Ha JIto00e UMYIIECTBO, UMEIOIEECs AJIs ATON LEJH.

4. Ecnu B 3ampoce 0 KOHQUCKALMU yKa3aHO KOHKPETHOE UMyIecTBO, CTOPOHBI MOTYT
JIOTOBOPHUTHCS O TOM, UTO 3amnpaiirBaemasi CTOpoHa MOXKET MPOU3BECTH KOHPHUCKALHIO B (hopMe
TpeOOBaHUs YIJIATUTh JEHEKHYIO CYMMY, COOTBETCTBYIOILYI0 CTOUMOCTH UMYILIECTBA.

Cratps 14

OcyiecTBienrne KoHpUCKaluu



1. Tlopsimok momyyeHus pa3pelieHuss Ha KOHPUCKAUIO U OCYIIECTBIECHUS KOH(UCKAUK B
COOTBETCTBHUHM CO CTaThel 13 ompezaensercs 3aKOHO1aTeNbCTBOM 3aripaiinBaeMoil CTOPOHBI.

2. 3ampamuBaemas CTopoHa cBsA3aHa 3aKJIIOUEHUSIMU B OTHOLIEHHH (DaKTOB B TOHM Mepe, B
KAaKOW OHU M3JI0KEHBI B IIPUTOBOPE WM CYJ€OHOM pellleHnu 3anpauninBatonieii CTopoHbl, WU B
TOI Mepe, B KaKoil MpUroBOp WUJIM Cy/leOHOE pelIeHHe, KaKk Iopa3yMeBaeTcs, OCHOBBIBAETCS HA
HUX.

3. Kaxnas CTtopoHa MOKET B MOMEHT IOJANUCAHUS WJIM B MOMEHT CIaud Ha XpaHEHUE
CBOEr0 JOKYMEHTa O paTU(HUKALMHU, NPUHITUH, YTBEPXKIECHUU WM MPUCOCAUHEHUU 3asBUTH B
neknapanuu Ha uMs ['enepanbHoro cexperaps Coera EBporibl, 4TO MyHKT 2 HACTOSIIEH CTaThU
MPUMEHSIETC TOJBKO TPU COOJIOJEHUM €€ KOHCTUTYLUMOHHBIX IPUHIUIIOB M OCHOBHBIX
KOHIIEIIIHUI €€ TPaBOBOW CHUCTEMBI.

4. Ecnu xoH(UCKAIMS 3aKI04aeTcss B TpeOOBAaHUM YIUIATUTh ONPEJCIICHHYIO JTE€HEKHYIO
CyMMY, KOMIIETEHTHBIN opraH 3ampamimBaeMoil CTOPOHBI KOHBEPTHPYET 3Ty CyMMY B BAJIIOTY
sToii CTOpoHBI IO OOMEHHOMY KypcCy, JIEHCTBYIOIIEMY B MOMEHT MNPHUHATHS penieHus o0
YAOBJIETBOPEHUU MPOCHObI 0 KOH(PUCKALIUH.

5. B cnyuae, npemycmoTperHoM myHKTOM 1 "a" ctatem 13, TOJIBKO 3amparivBaromias
CropoHa wuMeeT MpaBO MPUHMMATh pEIIEHHWE IO JIOOMYy XOJaTaliCTBY O IepecMOTpe
MIOCTAHOBJIEHMSI O KOH(PUCKALUY.

Cratpsa 15
Kon¢uckoBanHoe nMy1iecTBo

3anpammuBaemast CToOpoHa pacropspKaeTcsl J0bIM KOH(PUCKOBAHHBIM €10 MMYIIECTBOM B
COOTBETCTBUM CO CBOUM BHYTPEHHHMM 3aKOHOJIATEIbCTBOM, €CJIM TOJBKO COOTBETCTBYIOILKE
CTOpoHBI HE 10TOBOPATCS 00 HHOM.

Cratps 16

[IpaBo Ha UCTIOJTHEHNE TOCTAHOBJIEHUS
0 KOoH(uUCKalMK 1 MaKCUMajbHasi cyMMa KOH(PUCKAUU

1. 3anpoc o kKoH(]UCKaMUK, CACITAHHBIA B COOTBETCTBHHU CO CTaThed 13, HE 3aTparuBaeT
mpaBa 3anpaiuBaronieii CTOpOHbI CaMOi UCTIOTHUTH TOCTAHOBIICHUE O KOH(UCKAIUH.

2. Huuto B TOnkoBaHMHU HacTosAle KoHBEeHIIMN HE JOMYCKAET MOJ0KEHUE, TPU KOTOPOM
o0Iass CTOMMOCTh KOH(PMCKOBAaHHOTO WMYIIECTBA TpEBHIMIaTa OBl CyMMy, YyKa3aHHYH B
nmocTaHoBJIeHNH O KoH(puckauuu. Eciu ogna n3 CTOPOH MPUXOIUT K BBIBOAY, UYTO 3TO MOXKET
MPOM30MTH, 3auHTEepecoBaHHble CTOPOHBI MPUCTYNAIOT K KOHCYJIBTAIMSAM C IIEJIbI0 HE
JIOITYCTUTB 3TOTO.

Cratps 17
Jlumenune cBOOOBI 32 HEUCTIONHEHNE UMYIIIECTBEHHBIX CAHKITUN
3anpammBaemasi CTopoHa HE MOXET BBIHECTH pEIICHHWE O JIMIICHUH CBOOOIBI 3a
HEUCITIOJTHEHUE  UMYIIECTBEHHBIX  CAHKIUMW WM  TOPHHATH  JIIOOBIE  JIpyTHE  MEpHI,
OorpaHHYMBarOlMe CcBOOOAY Kakoro-nuOo JuIa, Ha OCHOBAaHMM 3ampoca, CIECIaHHOTO B
COOTBETCTBUU CO crTatbei 13, ecnm 3ampammBatomas CTopoHa KOHKPETHO YyKazaja 3TO B

3arpoce.

Pa3pnen 5



OTKA3 OT COTPYAHUYECTBA 11 OTCPOUYKA COTPYIHNUYECTBA
Cratpa 18
OcHoBanus 471 OTKa3a

1. OTka3 OT COTpyAHMYECTBA B COOTBETCTBMM C HACTOSIIEH IJIaBOM BO3MOXKEH B TOM
clly4ae, eCllu:

a) 3alpoc MPOTUBOPEUUT OCHOBHBIM IPHHIMIIAM MPABOBOM CHCTEMBI 3arpaiiuBaeMoin
CropoHsl; uiaun

b) wucnomHeHne 3ampoca MOXKET HAHECTH YImepO CyBEpPEHHUTETY, O€30IMacHOCTH,
OOIIECTBEHHOMY MOPSAKY WM IPYIMM CYLIECTBEHHBIM HMHTEpecaM 3ampaiinBaeMoil CTOpPOHBI;
WK

c¢) 3anpamuBaemass CTOpoHa CUMTAET, YTO J€JI0, B CBSI3U C KOTOPBIM CJEJIaH 3ampoc, He
SIBJIIETCS TOCTATOYHO BaXKHBIM JIJISl TOTO, YTOOBI ONpaBlaTh NPUHATHE 3alpaliiBacMOi MEpHI;
WK

d) mpectymieHue, B CBA3M C KOTOPBIM CJHEJNaH 3alpocC, SBJISETCS MOJUTHUYECKUM WU
(MHAHCOBBIM IPECTYINIEHUEM; WIIN

e) 3ampammBaemass CTOpOHa CUMTaeT, YTO BBINOJIHEHUE 3aMpaliuBaeMOd MEphI
MIPOTUBOPEUUT NPUHIUITY he bis in idem; umu

f) npectymiienue, B CBA3M C KOTOPBIM CJEJIaH 3alpoC, HE CYUTAETCS MPECTYIUIEHUEM I10
3aKOHOJATENbCTBY 3ampaminBaeMoil CTOpOHBI, €ClIM OHO COBEpPUIEHO Ha TEPPUTOPHH,
Haxozselcsa noj ee opucaukuuei. OIHaKo K COTPYAHUUYECTBY B COOTBETCTBUH C pa3zieioM 2
3TO OCHOBaHHWE Ji1 OTKa3a NPUMEHHMO TOJIbKO B TOW CTENEHH, B KOTOPOW 3ampaliuBaeMasi
MIOMOMUIb BKJIIOYAET MPUHYIUTEIbHBIE MEPHI.

2. OTKa3 OT COTPYAHMYECTBA B COOTBETCTBUM C pa3JeiioM 2, B TOH CTENEHU, B KOTOPOM
3arpamyBaeMasi IOMOIb BKJIIOYAeT MPUHYAUTEIbHbIE MEPBl, © B COOTBETCTBUHU C pa3lieiaoM 3
HACTOAIIEH IJ1aBbl TakXKe BO3MOXEH, €CJIM IO 3aKOHOAATENhCTBY 3ampaiinBaeMoil CTOpOHBI
3ampamMBaeMble  Mepbl HE MOTYT ObITh MNPUHATBL B LENAX paccielOBaHUs WU
CYJIOTIPOM3BO/ICTBA B CIy4yae aHAJOTUYHOIO BHYTPEHHETO JIeNa.

3. B Tex cmydasix, Korja 3TOro TpedyeT 3aKOHOIATENhCTBO 3ampaiminBaeMor CTOpPOHHBI,
OTKa3 OT COTPyJAHMYECTBA B COOTBETCTBUM C pas3leiloM 2, B TOH CTENEHU, B KOTOPOH
3arpamyBaeMasi IOMOIb BKJIIOYAeT MPUHYAUTEIbHbIE MEPBl, © B COOTBETCTBUHU C pa3lieioM 3
HACTOAIIEH IJIaBbl BO3MOXEH, €CJIM 3alpalliBacMble Mepbl WIH JI0Oble ApYyTrue MeEpHl,
NPUBOJSANINE K  AHAJOTMYHOMY  pe3yJbTaTy, HE€ JOIyCKaloTCsd  3aKOHOJATEeJIbCTBOM
3anpamuBaromied CTOpOHBI WM €CIOM 3alpoC HE CAaHKIMOHUPOBAH CyJbed WM JApYyTruM
NEeHCTBYIOIMM B 00JAacTH YIrOJOBHOIO MpPaBOCYIUsl CyneOHbIM OpraHoM 3alpalllyiBaroIen
CropoHbl, BKIIIOYas IPOKypaTypy.

4. OTKa3 OT COTPYJHUYECTBA B COOTBETCTBUU C Pa3/eioM 4 HACTOALIEH IJ1aBbl BOZMOXKEH,
€CJIU:

a) 3aKOHOJATENbCTBO 3ampaiirBaeMoidl CTOpOHBI HE INpeaycMaTpuBaeT KOH(GUCKAaLUU B
CBSI3M C IPECTYIUICHUSMU, aHAJIOTUYHBIMU NPECTYIJIEHUIO, B CBSI3U C KOTOPBIM CJEJaH 3ampoc;
WK

b) 6e3 ymepba s 00s3aTenbCTBA B COOTBETCTBMM C IMYyHKTOM 3 cTaThu 13 OHO
MIPOTUBOPEUYMWIIO Obl MPHUHIIMIIAM BHYTPEHHETO 3aKOHOJATeNIbCTBA 3ampaminBaeMoil CTOpOHBI B
TOM, YTO KacaeTcs IpeeioB KOH(MUCKALIUY C YYETOM CBSA3H MEXIY NPECTYIUIEHUEM U:

1) 5)KOHOMHYECKOMN BBIT0/1I0HM, KOTOpast MOXKET ObITh KBaM(UIIMPOBAaHA KaK JI0XO/; WU

11) IMYLIECTBOM, KOTOPOE MOKET ObITh KBAJTU(PUIIMPOBAHO KaK OPYIUsl; WIH

C) MO 3aKOHOJATENbCTBY 3arpaiirBaeMoii CTOpOHBI MOCTAHOBJIEHHWE O KOH(UCKAIUU HE
MO>KET OBITh BBIHECEHO MJIM MCIIOJIHEHO 0 IPUYMHE CPOKA JABHOCTH; WIN

d) 3anpoc He cBsi3aH ¢ paHee BHIHECEHHBIM IIPUTOBOPOM, PELICHHEM CYJIE€OHOI0 XapakTepa
WIK C COAEpXallMMCA B TAKOM pELIEHUHM 3asBICHUEM O COBEpPUICHUMM NPECTYIUICHUS WU



HECKOJIbKUX MPECTYIJICHUH, Ha OCHOBAaHMM KOTOPOro ObUIO BBIHECEHO ITOCTAHOBJIEHHE HIIU
HaIIpaBJIeH 3aMpoc O KOH(PHUCKAUN; UITH

€) IIOCTaHOBJEHME O KOH(PUCKAUUMU HE MOJUISKUT HCIOJIHEHUIO 3allpalliyiBaomen
CropoHo#i niu ABIISETCS IPEAMETOM 00KanoBaHusl OOBIYHBIMU CIIOCO0AMU; WIIN

f) 3ampoc cBs3aH C NOCTAHOBJIIEHWEM O KOH(UCKAllMM, BBHIHECEHHBIM Ha OCHOBAaHUU
pellIeHus], IPUHATOrO B OTCYTCTBUE JIMIA, IPOTUB KOTOPOI'O 3TO MMOCTAHOBJIEHHUE HANPAaBICHO, U
€clid, 10 MHEHHIO0 3ampaiirBaeMoli CTOpPOHBI, B XOJ€ CYJIONPOU3BOJCTBA, MPOBEACHHOIO
3anpamuBaromied CTOpOHOW M HpPHUBEALIEr0 K ASTOMY pEIICHHI0, He ObUIM COOJIOJCHBI
MUHUMAaJbHbIE TpaBa Ha 3alIUTy, MpeAOoCTaBiIseMble JIOO00MY JHUIy, OOBUHEHHOMY B
COBEPUICHHUH MTPECTYIUICHHUS.

5. Hdna ueneit mynkra 4 "f' HacTosiied cTaTbU pelIEHHE HE CUMTAETCS HPUHATHIM B
OTCYTCTBHE OOBHHIEMOIO:

a) eclid OHO ObUIO TOATBEPKICHO WM BBIHECEHO IIOCIE ONPOTECTOBAHUS
COOTBETCTBYIOIINM JIHUIIOM; WIH

b) ecnmu 0HO OBUIO BBIHECEHO IO amNeIUIANUM TMPH YCIOBHH, YTO 3Ta ameiisius Obuia
[10/1aHa COOTBETCTBYIOIIUM JIULIOM.

6. [Ipu paccmorpenun s 1ienert mynkra 4 "f' Hacroselt ctaTbu BOIpoca O TOM, ObUIH
JU coOJIO/IeHbl MUHMMAJIbHBIE IIpaBa Ha 3alluTy, 3amnpamuBaemas CTOpoHa NPUHUMAET BO
BHHUMaHUE TOT ()aKT, YTO COOTBETCTBYIOIIEE JIUIIO CTPEMUIIOCH U30€XKaTh MPAaBOCY U WIH, UMes
BO3MOXXHOCTh 00’KajioBaTh pPEILIEHUE, BHIHECEHHOE B €ro OTCYTCTBHE, MPEIINOU0 HE JenaThb
3TOro. JTO K€ KacaeTcs U Ciydasi, Korja COOTBETCTBYIOLIEE JIUIO, BHI3BAHHOE B YCTAHOBJICHHOM
MOPSAJIKE B CY/JI, PELIMIIO HE ABJIATHCS MO BHI30BY M HE IIPOCUIIO O IIEPEHOCE CPOKA BHI30BA B CY/I.

7. CTOpOHa HE MOXKET CChUIAThCS Ha OAHKOBCKYIO TailHy Kak Ha OCHOBaHUE JUIsl 0TKa3a OT
J000r0 COTPYAHMYECTBA B COOTBETCTBUMU € HacToswlel riaaBoil. Koraa ato npegycMoTpeHo ee
BHYTPEHHUM 3aKkoHoJaTenbcTBOM, CTopoHa MOXKeT MoTpeboBaTh, YTOOBI 3ampoc O
COTPYJIHUYECTBE, KOTOpBIM MOBJIEK Obl CHATHE OAaHKOBCKOW TailHbl, ObUI CaHKIIMOHUPOBAH
CyIbell WU OpYrMM CyJIeOHBIM OpPraHoM, BKIIIOYasi MPOKypaTypy, ACUCTBYIOLUIMM B CBS3H C
MIPECTYIUICHUSIMHU.

8. be3 ymepba 111 OCHOBaHMS I 0TKa3a, YKa3aHHOTO B IMyHKTe 1 "a" HacTosIIeH cTaThu:

a) 3ampammBaeMas CToOpoHa HE MOXET CChUIATbCS KakK Ha NPEMSITCTBUE YIS
COTPYJIHUYECTBA B COOTBETCTBHUM C HAcTOsAUIeH I1aBoM Ha TOT (hakT, YTO JHUIO, KOTOpOE
HaXOJUTCS MOJ CJEACTBHEM WM HIPOTHUB KOTOPOro opraHamu 3ampamuuBaronieii CTopoHbI
BBIHECEHO IIOCTAHOBJIEHNE O KOH(UCKALIUHU, SBISETCS IOPUIUUECKUM JIULIOM;

b) mpemsiTcTBHEM JIs1 OKa3aHHS TTOMOIIM B COOTBETCTBUM C MyHKTOM 1 "a" cratbu 13 He
MOJKET CIIY>)KUTh TOT (akT, yTO (PU3UYECKOE JHUIIO0, MPOTUB KOTOPOTO BHIHECEHO IOCTAHOBIIEHUE
0 KOH(HCKalMM OXO/0B, BIOCIEACTBUM YMEPJO, WIH TOT (PakT, UYTO FOPUIUYECKOE JHIIO,
IIPOTUB KOTOPOTrO ObLIO BBHIHECEHO IOCTAHOBJIEHHE O KOH(UCKALMU JI0XOJ0B, BIOCJIEICTBUU
MIPEKPATUIIO CBOE CYLIIECTBOBAHHUE.

Crartesa 19
Otcpouka

3anpammuBaemasi CTOpoHA MOKET OTJIOXKUTH MPUHATHE MEP IO 3aMPOCy, €CIIU TAKUE MEpbI
MOTYT HaHECTH yUIepO pacciel0BaHUIO WIH CyI0IPOU3BOICTBY, IPOBOJIUMOMY €€ OpraHaMHU.

Cratps 20
YacTu4HOE MM YCIIOBHOE YIOBJICTBOPEHUE 3ampoca

[Ipexxne 4yeMm OTKa3aTh B COTPYJHUYECTBE B COOTBETCTBUM C HACTOAILIEH IJIaBOM WU
OTCPOYUTH €ro, 3ampamirBaeMas CTOpOHA, NMPOKOHCYJIbTUPOBABIIUCH MPU HEOOXOIUMOCTU C



3anpammBatoneid CTOpoHOH, paccMaTpyuBaeT BOIPOC O TOM, MOXKHO JIM yJJOBJIECTBOPHUTH 3arpoc
YaCTUYHO WJIM HAa YCJIOBUAX, KOTOPBIC OHA CUUTACT HCO6XO)II/IMBIMI/I.

Paznen 6
BPYYEHUE JOKYMEHTOB U 3AILLIMTA TPETbUX JIMNI]
Cratpsa 21
Bpydenue 10KyMeHTOB

1. CTopoHBI OKa3bIBAIOT JIPYr APYry BCEMEPHYIO MOMOILIb B JeJieé BpydeHUs CyAeOHBIX
JOKYMEHTOB JIMLIaM, KOTOPBIX KacaroTcsl MpeABapUTEeIbHbIE MEPhI U KOH(UCKALIMSL.

2. Huuro B HaCTOSIIEN CTaTbe HE MPU3BAHO OIPAHUYNTB:

a) BO3MOXXKHOCTh HAIIpaBJISITh CyJI€OHbIE TOKYMEHTHI 110 I0YTE HEMOCPEICTBEHHO JIMIIAM,
HaxOoJAIIKMMCS 3a TPAHULIEH;

b) BO3MOXHOCTb Ul CYJIEOHBIX YHMHOBHUKOB, JIOJDKHOCTHBIX JIMII WM JIPYTUX
KOMIIETEHTHBIX OpraHoB CTOPOHBI-OTIIPABUTEIIS IPOU3BOIUTH BpyUEHHUE CYIEOHBIX IOKYMEHTOB
HENOCPEACTBEHHO 4Yepe3 KOHCYJIbCKHME opranbl 3To CTOpoHBI WM 4epe3 CyAeOHBIX
YUHOBHUKOB, JOJDKHOCTHBIX JIMI WK APYTHe KOMIETEHTHbIE Opranbl CTOPOHBI Ha3HAUEHUS;

eciu Tosibko CTOpOHA Ha3HAUYEHUS B MOMEHT MOANMCAHUS UM CAa4u Ha XpaHEHUE CBOETO
JNOKYMEHTa O paTu(UKAlUY, MPUHATHM, YTBEPKICHUM WM MPUCOCAUHEHUM HE CJEeNaeT
I'enepanbaoMy cexpeTtapio CoBeta EBponsl 3asiBiieHus 00 0OpaTHOM.

3. Ilpu BpydeHUU CyneOHBIX JOKYMEHTOB HAaXOJSALIMMCS 3a I'paHULEH JIMlaM, KOTOPBIX
KacalTcsl INpeJBapUTEIbHbIE MEphl WJIM IOCTAHOBJIEHUS O KOH(MUCKALUK, BbIHECEHHbBIC
CropoHoii-otnipaButeseM, 3Ta CTOpoHa yKa3bIBAaeT, KAKUE MEphI IPaBOBOM 3alllUThl UMEIOTCS B
paciopsHKEeHUH STHX JIMIL B COOTBETCTBUU C €€ 3aKOHOAATEIbCTBOM.

Cratps 22
[Ipu3HaHNe MHOCTPAHHBIX PELICHUI

1. PaccmarpuBasi 3ampoc O COTPYJHHYECTBE B COOTBETCTBMM C pazaeinamu 3 u 4,
3anpamuBaemas CTOpoHa MpHU3HAET Jito0oe cyZieOHOe pelleHre, BHIHECEHHOE 3allpalliiBaoen
CTOpOHOI B OTHOIIICHUH TIPAB, 3asBJICHHBIX TPETHHMH JINIIAMH.

2. B TakoM npu3HaHUU MOXKET OBITH OTKAa3aHO, ECIIU:

a) TPETHH JIUIA HE UMEJIH JOCTATOYHBIX BO3MOXHOCTEH, YTOOBI 3asIBUTh CBOM TIPaBa; HITH

b) peleHre MPOTUBOPEUUT PEIICHUIO, YK€ BBIHECEHHOMY 3arpammBaeMoii CTOpOHOH 1Mo
TOMY € BOIIPOCY; WIH

C) OHO HE COBMECTHUMO C OOIIECTBEHHBIM MOPAIKOM 3ampaiinaeMoii CTOPOHBI; WK

d) pemienue OBUIO BBIHECEHO BONPEKH IMOJIOKEHHUSAM, KACAIOIIUMCS HCKIIOUYUTEIHLHON
IOPUCAUKINH, IPETYCMOTPEHHON 3aKOHO1aTEIbCTBOM 3amnpainBaeMoil CTOpOHBI.

Pa3nen 7
I[MTPOLIECCYAJIBHBIE U IPYT'ME OBIIIME HOPMBI
Cratbs 23

[lenTpanbHeIil Opran



1. CropoHbl Ha3HAYaOT LEHTPAJIbHBIM OpraH WIW, €CIW 3TO HEOOXOIUMO, OpTaHBI,
OTBEYAIONIME 3a HAIMPABJIICHUE 3aIPOCOB U B COOTBETCTBUU C HACTOAILIEH TJIABOM M OTBETOB HA
HUX, UCIIOJHEHUE TAKWX 3alpPOCOB WM HMX Tepenady opranaM, o0JagaroluM HEOoOXOIUMOM
KOMIIETEHITHEN I X UCIIOJTHEHUS.

2. Kaxmas CtopoHa B MOMEHT MOJAMHMCAHUS WIM B MOMEHT ClIauyd Ha XPaHEHHE CBOETO
JOKyMEHTa O paTudUKalui, NOPUHATAU, YTBEPXKICHUU WIM TMPUCOSAMHEHUU COOOIIaeT
I'enepansHomy cekpetapro CoBera EBpombl Ha3BaHHMS M ajgpeca OpPraHOB, HA3HAYCHHBIX B
COOTBETCTBHUU C ITYHKTOM | HacTOsIIEN CTAaThH.

Cratbs 24
[IpsiMbIE KOHTAKThI

1. LlenTpanbHble OpraHbl KOHTAKTUPYIOT HEMOCPEICTBEHHO JIPYT C JPYTOM.

2. B HEOTJIOKHBIX CITydasiX 3ampoChl U COOOIICHUSI B COOTBETCTBUM C HACTOSIIEH TIaBOM
MOTYT HaIlpaBJISITbCSI HEMOCPEACTBEHHO CYJIEOHBIMU OpraHaMu, BKJIIOYas IPOKYypaTypy,
3anpamuBaromied  CTOpOHBI aHAJIOTMYHBIM oOpraHaM 3anpamnBaemMoid CtopoHbl. B Takux
Clly4asiX KOIMHMsI 3arpoca WM COOOLIECHUS OJHOBPEMEHHO HAINpaBJISETCs 4epe3 LEHTpalbHbIN
oprad 3anparubaronieit CTOpoHbI LIEHTPpaJIbHOMY OpraHy 3arpaiirnaeMoil CTOpOHBI.

3. JIro06oi 3anpoc win cooOIeHHEe B COOTBETCTBUM C MyHKTaMH 1 M 2 HACTOSIIEH cTaThbu
MOTyT OBbITh THepelaHbl uepe3 MexXIyHapoAHYI0 OpraHu3alyi0 YrOJOBHOW  IMOJIMLUU
(Mutepnomn).

4. Ecnm 3ampoc Aenaercs B COOTBETCTBHU C IyYHKTOM 2 HACTOSIIIEH CTaTbU M €CIHU
MOJIyYMBIIMK 3TOT 3allpoCc OpraH HE KOMIIETEHTEH €ro paccMaTpuBaTh, OH IMEpEAaeT €ro
KOMIIETEHTHOMY OpraHy cBOed cTpaHbl M HUHGPOpMUPYET 00 3TOM HENOCPEICTBEHHO
3anpamuBarnyo CTopony.

5. 3ampockl W COOOIIEHHWS B COOTBETCTBHU C pa3lejoM 2 HACTOAIIEH TJIaBbI, HE
[pelycMaTpUBaIoLe IPUHYAUTEIbHBIX MEP, MOTYT MepeaBaThCsi KOMIETEHTHBIMU OpraHaMu
3anpamuBatomied  CTOpOHBI HEMOCPEJICTBEHHO KOMIIETEHTHBIM OpraHaM 3alpaiiuBaeMoin
CTopoHBL.

Cratbs 25
®dopwma 3anpoca U SI3bIKK

1. Bce 3ampocsl B COOTBETCTBUU C HACTOSIIEH I7IaBOMl JenaioTcs B MUCbMEHHOM (opme.
Pa3pemtaercs ncnosib30BaTh COBPEMEHHBIE CPEICTBA TEIIEKOMMYHHUKAIUH, TaKKe, Kak Teaedakc.

2. C yd4eroM IOJOXKEHUM NYHKTa 3 HacToOsAlled cTaTbu NEPEeBOJ| 3alpOCOB MU
BCIIOMOTaTEJIbHBIX JJOKYMEHTOB HE TpeOyeTcs.

3. JIro6ast CTopoHa MOKET, B MOMEHT MOAMNHCAHUA UM B MOMEHT CJaud Ha XpaHEHUE
CBOEr0 JOKYMEHTa O paTU(UKALWU, IPUHATUH, YTBEPKACHUN WIN MPUCOEIUHEHUH, YBEAOMUTh
I'enepanbHoro cexperaps Cosera EBpombl o TOM, 4TO OHa oOcTaBigeT 3a co0Oi MpaBo
norpedoBath, YTOObI HaNpaBliieMble €M 3ampochl WJIM BCIOMOIAaTeIbHbIE JIOKYMEHTBI
COIIPOBOXAAJUCH TIEPEBOJOM Ha €€ POJHOM SI3bIK, WM OJUMH U3 OpUIHAIbHBIX 5S3bIKOB CoBeTa
EBporibl, Uiy Ha TOT U3 3TUX SI3BIKOB, KOTOPBI OHA yKaxeT. OHa MOXKET B 3TOM CBSI3U 3asIBUTH O
CBOCH TOTOBHOCTH COTJIACUTHCSI HAa TEPEBOJ Ha 00O APYrod s3bIK, KOTOPHIA OHA YKaXKeT.
Hpyrue CTOpoHBI MOTYT IPUMEHUTH MPABUIIO B3aUMHOCTH.

Cratbs 26

Jleranuzanus



JIOKyMEHTBI, HamnpaBJsieMble B COOTBETCTBHH C HACTOSIICH TJIABOM, OCBOOOKIAIOTCS OT
BceX ()OPMABHOCTEH TI0 JICTAIN3AIHH.

Cratbs 27
Coneprxanue 3anpoca

1. B nrobom 3ampoce O COTPYIHHYECTBE B COOTBETCTBHHM C HACTOSINEH TJIaBOM
YKa3bIBaIOTCA:

a) opraH, JeNAlOIM{A 3ampoc, W OpraH, MPOBOISIIMN  paccieOBaHHE WU
CYJIOTIPOU3BO/ICTBO;

b) nmpeaMeT U OCHOBaHUE IS 3a1POCa;

C) BONPOCHL, BKJIIOYas OTHOcAUIMecs K Jeny (akTel (Takue, Kak Jara, MECTO U
OOCTOSITENILCTBA  MPABOHAPYILEHUS), IO KOTOPbIM MPOBOAMUTCS  pacclelOBaHUE WU
CYJIOIPOU3BO/ICTBO, 32 UCKJIFOUEHHUEM Clydasi, KOI/ia JeJIaeTcsl 3arpoc 00 yBEeIOMIICHUU;

d) ecnu coTpynHUYeCcTBO TpeOyeT MPUHATHS IPUHYIUTEIBHBIX MEP:

1) TEKCThl TOJIOKEHUH 3aKOHOJATENIbCTBA MWJIM, €CJIM 3TO HEBO3MOXHO, H3JI0KEHHE
MIPUMEHUMOTI'0 3aKOHA; 1

11) 3asBJIEHUE O TOM, YTO 3ampainiuBaemas Mepa WiIH JII0Oble Ipyrue Mepbl aHaJOTHYHOTO
XapakTepa MOTYT ObITh IPHUHSTHI HA TEPPUTOPUH 3anpauirBatonieit CTOpoHbl B COOTBETCTBUH C
€€ COOCTBEHHBIM 3aKOHO/1aTEIbCTBOM;

€) B ciry4ae He0OXOIMMOCTH U TI0 MEPE BO3MOYKHOCTH:

1) nH(pOpMaLIKMA O COOTBETCTBYIOILIEM JIMLIE WM JIMIAX C YKa3aHUEM MUMEHH, JaThl U MecTa
POXKIEHMSI, HAIIMOHATIBHOCTU U MECTOHAXOXKJEHUS, a TAKXKE, €CIU peub UAET O FOPUIUYECKOM
JUIE, ero MTa0-KBapTUPHI; U

11) uapOpManHsi 00 UMYIIECTBE, SBIAIOMIEMCS 0OBEKTOM 3aIpoca, €r0 MECTOHAXOXKICHUH,
CBS3M C COOTBETCTBYIOLIMM JIMIOM WIM JMIIAMH, a TaKKe C MPECTyIUIEHHEM U JI00ble
MMEIOLIUECS CBE/ICHNUS O MpaBax APYIHX JIUIl HA 3TO UMYLIECTBO; U

f) mobasi KOHKpeTHas TMporeaypa, KOTopyro 3ampammuBaromias CTtopoHa xoTena Obl
co0JII0/1aTb.

2. B 3ampoce O NpUHATUU MpPEIBAPUTENLHBIX MEpP B COOTBETCTBHUM C pas3aeioMm 3,
KacalollleMcsi HaJOXXEHUs apecra Ha HMYIIECTBO, KOTOPOE€ MOXKET CTaTb OOBEKTOM
MIOCTAHOBJIEHUSI O KOH(PUCKALIMH, COJIEPKALIEr0 TpeOOBaHUE BHIIIATUTH ONPECIIEHHYIO CYMMY,
YKa3bIBaeTCsl TAK)KE€ MaKCUMallbHas CyMMa, KOTOpasl JOJDKHA OBbITh IMOJIyd€Ha 3a CYET ATOro
MMYILECTBA.

3. Illomumo wmHpOpManuu, yka3zaHHOW B TyHKTE 1, JFO0OM 3ampoc, B COOTBETCTBHH C
paznenom 4, COIePKUT:

a) B cBsI3u ¢ myHKTOoM 1 "a" cratbu 13:

1) 3aBEpEHHYIO KOINHWI0 TIOCTAHOBJEHHUS O KOH(HUCKAUM, BBIHECEHHOTO CYIOM
3anpaimuBaroiieid CTOPOHBI, U U3JI0KEHUE OCHOBAHUH JJIs 3TOT0 OCTAHOBJICHHUS, €CIIH TAKOBBIE
HE yKa3aHbl B CAMOM IIOCTaHOBJICHUH;

11) 3aKiIOYeHHe KOMIIETEHTHOro opraHa 3ampamuBamomeid CTopoHbl O TOM, 4TO
MIOCTAHOBJIEHHE O KOH(HCKAIMK MOXXET OBbITh HCIOJHEHO M HE MOMJEKHUT O0XKAJIOBAaHUIO B
OOBIYHOM TIOPSIIKE;

111) ”HPOPMALUIO O TOM, B KAKOM CTENEHH JI0JKHO OBITh MCIOJHEHO [MOCTAHOBJICHHUE;

1v) nH(OPMaLIMIO OTHOCUTEIBHO HEOOXOAUMOCTH MPUHATHUS IPEABAPUTEIBHBIX MEp;

b) B cBszu ¢ myHkroMm 1 "b" crateu 13 uznokeHue paxToB, HA KOTOPHIX OCHOBBIBAETCA
3anpamuBaomas CTOpoHa MU KOTOpPbIE JOJKHBI OBbITh JOCTATOYHBIMU JUISL TOTO, YTOOBI
3anpamuBaemass CTOpOHAa MOIJla CTaBUTh BOMNPOC O BBIHECEHHM IOCTAHOBJIEHUS HAa OCHOBE
CBOETO BHYTPEHHETO 3aKOHOAATEIbCTBA;

C) €clid y TpeTbUX JHI ObUIa BO3MOXKHOCTb 3asBUTh CBOM IIpaBa - JOKYMEHTHI,
MOJITBEP K IAIOIIUE TAKYIO BO3MOXHOCTb.



Crartpga 28
Henapnexarmue 3anpochl

1. Ecnu 3anpoc HE COOTBETCTBYET MOJIOKEHUSAM HACTOSILEH IJIaBbl UM €CJIM yKa3aHHBIE B
HEM CBEJEHHS HEJOCTaTOYHbI s TOro, ytoObl 3ampammuBaemas CTOpOHa MOIUIa HPUHATH
pelieHre no Hemy, 3ta CTopoHa MOXET MPOCUTD 3arpariuBaroilyto CTOpOHy BHECTH U3MEHEHUS
B 3aIpOC WJIHM JIOTIOJIHUTH €ro HeoOXoauMoi nHpopMaLuen.

2. 3anpamuBaeMass CTOpOHa MOXKET YCTAaHOBHUTH CPOK JUIsl TIOJYyYEHUS! TaKUX M3MEHEHUM
WJI JTOTIOJTHEHUH.

3. Jlo monydeHus 3alpoOLICHHBIX W3MEHECHHI WM JONOJHEHWWA B CBS3M C 3alpPOCOM,
C/IeJITaHHBIM B COOTBETCTBUHU C pa3fiesioM 4 HacToslel riaBbl, 3anpamuBaeMas CTOpOHA MOKET
MIPUHSTH JI00bIE MEPBI, YKa3aHHbIE B pa3jiesie 2 Wi 3 HacTOsILEN TIaBbl.

Cratbs 29
MHOKECTBEHHOCTh 3alPOCOB

1. Ecnu 3anpammBaemasi CTopoHa mosrydaet 0oJjiee 0JTHOTO 3arpoca COTJIACHO paszeiiam 3
U 4 HACTOANICH TJaBbl OTHOCHTEIHHO OJHOTO ¥ TOIO JKE JHUIla WIA HMYIIECTBA,
MHOKECTBEHHOCTh 3allpOCOB HE MeIIaeT 3ampamrBaeMoil CTOpoHE MpeAnpuHUMAThL JTESHCTBUS
IO 3ampocam, TPeOYIOIIMM MIPUHATHS MPEABAPUTEITHHBIX Mep.

2. B ciydae MHOXKECTBEHHOCTH 3alpOCOB, HAIIPABJICHHBIX B COOTBETCTBUH C pasneiiom 4
HACTOSAMIEH TIaBbl, 3ampammBaemas CTOpoHAa KOHCYJBTHPYETCS C  3allpalldBarOIIAMU
Croponamu.

Cratbs 30
O06s13aTeNIbCTBO YKa3aTh MPUUMHBI

3anpammBaemasi CTOpOHa yKa3bIBa€T MPUYUHBI JIOOOTO CBOETO OTKAa3a, OTCPOUYKU WU
BBIJIBMDKEHHUS YCJIOBUHM B OTHOIIICHUH 3apoca O COTPYAHUYECTBE, CACIIAHHOTO B COOTBETCTBUU C
HACTOIIEH TJIaBOU.

Cratbsa 31
Nndopmanus

1. 3anpammBaemast CTopoHa onepaTUBHO HHPOPMHPYET 3anpamunBaionryto CTopoHy o:

a) JCUCTBUSX, MPEIIPUHATHIX IO 3alpocy, CIETaHHOMY B COOTBETCTBHH C HACTOSIICH
IJ1aBOM;

b) okOHUaTEIbHOM pe3yJibTaTe JIEeHCTBUM, MPEANPUHATHIX IO 3aMIPOCy;

C) OTKa3e, OTCPOYKE WM YCIOBHSIX B OTHOIIEHHWHM BCETO WM YacTH JIOOOTO 3arpoca,
CIEJIAHHOI'O B COOTBETCTBHUHM C HACTOSLIEH TIIABOM;

d) m00bIX 0OCTOATENHCTBAX, JEJIAIOIINX HEBO3MOXKHBIM UCIIOJIHEHUE 3alIpallliBAEMbIX MEp
WJIN CTIOCOOHBIX 3HAYUTEIBHO 3aMEUTHTh UX UCIIOIHEHHE; U

€) B Cllydae HeOOXOIUMOCTH NPUHSTHS TPEABAPUTEIBHBIX MEp TI0 3aMpocy, CACTaHHOMY B
COOTBETCTBHUH C pa3/esiaMH 2 WM 3 HACTOSIIEH TJIaBbl, O T€X MOJOKECHUSIX CBOErO BHYTPEHHETO
3aKOHOJATEILCTBA, KOTOPhIE aBTOMAaTHYECKHU MOTPEOYIOT OTMEHBI 3TUX MEp.

2. 3ampammBaromas CTopoHa onepaTuBHO HHGOPMHUPYET 3anpaiiuBaemyto CTOpoHY O:



a) mo00M TEepecMOTpe, PEHICHUH WM APYTHX OOCTOSTEIhCTBAX, B CBSI3U C KOTOPBIMH
[IOCTAHOBJIEHHE O KOH(PUCKAIMH ITOJTHOCTHIO WIM YACTUYHO TEPSIET CUIY; U

b) mOOBIX M3MEHEHUsX, (PAKTOJOTUYECKUX WU IOPUINYECKUX, B CHIy KOTOPBIX JF000€
JEUCTBHE B COOTBETCTBHUH C HACTOSLIEH ITTaBOM CTAHOBUTCS HEONPABAAHHBIM.

3. Ecnu Ha OCHOBaHMM OJHOTO M TOro ke nocraHoBieHus CTopoHa XoJaTailcTByeT O
KoH(puUcKauuu uMylectBa B Oosee yeM B oaHON CrTopoHe, OHa yBeJAOMIISIET 00 3TOM Bce
CropoHbl, 3aTparuBaeMble UCIOJIHEHUEM 3TOI'0 IOCTAHOBJICHHUS.

Cratps 32
OrpaHuveHHEe UCTIOIB30BAHUS

1. 3ampammBaemas CTOpoHa MOXET IIOCTaBUTh YCJIOBHEM MCIIOJIHEHHS 3ampoca
BBIIIOJTHEHHE TpeOOBaHUS O TOM, YTOOBI MOJy4YeHHass MHPOpMAIUs WIM J0Ka3aTelbCTBAa HE
HCIOJIb30BAJINCh WM HE IMepelaBajuch, 0e3 ee MpeABapUTEIbHOIO COIJIacHusi, OpraHaMu
3anpamuBaromied  CTOpOHBI [UIsl pacciieJOBaHUM WM CYIOINpPOU3BOJCTBA NOMHUMO TeX, O
KOTOPBIX TOBOPUTCS B 3aIIpOCE.

2. Kaxpnast CtopoHa B MOMEHT IMOJAINUCAHUS WM CIaYM HA XPaHEHHUE CBOETO JOKYMEHTa O
paTu(pUKaIuY, TPUHATUH, YTBEPKIECHUU WIM NPUCOCTUHEHUH MOXET, B JIEKJIapallid Ha UM
I'enepanbHoro cexperaps Cosera EBpormbl, 3asBUTb, YTO CBEACHHUS WIM JOKa3aTEJbCTBA,
[IPEIOCTABIIEHHBIE €10 B COOTBETCTBUU C HACTOALIEH I71aBOM, HE MOTYT OBITh MCIIOJIB30BaHbI WU
nepenaHbl, 0e3 ee IMpeABapUTENIbHOIO COrjacHs, opraHaMu 3ampamubaromieid CTOpOHbI AJist
paccliieJOBaHUI WK CyAONPOU3BOJCTBA IOMUMO TEX, O KOTOPBIX TOBOPUTCS B 3aIIPOCE.

Cratpa 33
KonduaenmnumanpHOCTH

1. 3anpammuBaromas CTopoHa MOXKET MOTpeOoBaTh OT 3ampamuBaeMoir CTOPOHBI, YTOOBI
OHa COXpaHsJia B TaliHE (PaKThI U COJEpIKaHUE 3alpoca U PacKpbIBajla UX TOJIbKO B TOM Mepe, B
KOTOpOM 3TO HEOOXO0AMMO JUIsl MCIoNIHEeHUs 3anpoca. Eciu 3anpammuBaemas CTOpoHa HE MOXKET
BBITIOJIHUTh TpeOOBaHNE KOH(MUICHIMAIBHOCTH, OHA OIEPAaTHBHO YBEIOMISIET 00 3TOM
3anpamuBarnyo CTopoHy.

2. 3ampammuBaromas CTopoHa, eciau ee 00 3TOM HpPOCAT U €CIU ATO HE MPOTHBOPEUUT
OCHOBHBIM TIPUHIIMIIAM €€ BHYTPEHHEr0 3aKOHOJATENIbCTBA, XPaHUT B TallHE JIOOBIE
Jl0Ka3aTesIbcTBAa U MH(OpMalMIo, IPpe1oCcCTaBlIeHHbIE 3ampaminBaeMoil CTOpOHOM, pacKpbIBas HX
TOJIBKO B TOM CTENEHH, B KOTOPOM 3TO HEOOXOAUMO JIsl paccie0BaHUN WM Cy10IPOU3BO/ICTBA,
yKa3aHHBIX B 3a1poce.

3. C y4eToM MOJIOKEHUI CBOETO BHYTPEHHErO 3aKoHoaatenbcTBa CTOpPOHA, MOTYYHBIIAS
uHpopmanrio 0e3 MpeaBapUTEIbLHOrO 3ampoca B COOTBETCTBUU cO cTarbeil 10, BBINONHSET
mobble  TpeboBaHusi CTOpOHBI, MNpeAOCTaBUBLIEH ATy HH(OpMalMio, B OTHOLICHUH
KOHQUIESHIIMATHLHOCTH. ECTM OHa HE MOXET BBHINOJIHUTH Takue TPEOOBaHHs, OHA ONEPATUBHO
undopmupyet 06 3roM CTOpOHY, TIEpEeAABIIYI0 HHPOPMAIIHIO.

Cratps 34
Wsnepxku
OOBbIuHbIE W3IEPKKH, CBI3AHHBIC C MCIIOJIHEHUEM 3aIMpoca, TOKPBIBAIOTCS 3aIpalInBacMOit

Croponoii. Ecnu u3nepxku 3HAuMTENbHBI WJIM HOCST 4pe3BblualiHbIM xapakTtep, CTOpOHBI
JIOTOBapUBAIOTCS 00 YCIIOBUSAX MCIIOJIHEHUS 3alIpOCa U MOKPBITUSI U3/IEPIKEK.



Cratpa 35
Yepo

1. Ecnmi kakuM-1u00 JIMIIOM T0/1aeTcs MCK 00 OTBETCTBEHHOCTH 3a yIiepO, HaHECEHHBIN
neiictBueM uiau 0Oe37ecTBUEM B CBSI3U C COTPYJHHUYECTBOM B COOTBETCTBMM C HACTOSILEN
riaBoi, CTOpPOHBI paccMaTpUBAIOT BO3MOXHOCTh IMPOBEACHUS, B CIydyae HEOOXOIMMOCTH,
KOHCYJIbTallMil ApPyr C JAPYroM C LEJIbI0 JOTOBOPUTHCS O pACIpEAENCHUU JI0OBIX CYMM,
MOJJIEXKAIUX yIUIaTe B BO3MEIIEHHE TOro yiiepoa.

2. CtopoHa, KOTOpasi cTajla CyOBEKTOM CyIeOHOro cropa O BO3MEIICHHH YIIepoa,
MIPUHUMAET MEPBbI K TOMY, YTOObI HH(GOPMHUPOBATH 00 3TOM Jipyryto CTopoHy, eciu 3Ta CTOpoHa
MOXET OBITh 3aMHTEPECOBaHA B 3TOM JICIIC.

TJIABA 1V. 3AKJIIOUUTEJIBHBIE ITOJIOXKEHU A
Cratps 36
[Toxnucanue v BCTYIUICHHUE B CHITY

1. Hacrosimas KonBeHius oTKpbITa Ui MOANMCAHUS TocyaapcTBamu - uiaeHamu CoBera
EBporibl 1 apyrumu rocyapcTBaMu, KOTOpblE Y4acTBOBAJIHU B €€ pa3paboTke. DTU rocyapcraa
MOTYT BBIPa3uTh CBOE COTJIaCHE Ha €€ 00513aTeIbHOCTh IyTEM:

a) noAmnucanus 0e3 OroBOPKH B OTHOILIEHUU paTU(UKALMU, TPUHITUS WU YTBEPIKICHUS;
WU

b) mnoamucaHus TMOJA YCJIOBUEM paTU(PUKAIMKM, TMPUHATHS WIK YTBEPKACHUS C
nocneayouei patudukanuen, IpUHATUEM I YTBEPKICHUEM.

2. JlokymeHTBl O paTtuuKanuy, NPUHATHU WIM YTBEP)KIECHUU CHAIOTCS Ha XpaHEHHE
I'enepanbHomy cekperapiro Coseta EBpornbl.

3. Hacrosimas KonBeHIMS BCTymaeT B CWJy B NEPBbIA JE€Hb MECSIA, CICIYIOMIEro 3a
HCTEYEHUEM TPEX MECALEB C JaThl, KOTJa TPU IroCcyAapcTBa, U3 KOTOPBIX, IO KpallHEH Mepe, J1Ba
ABIIAIOTCS TrocynapcTBamu - wieHamu CoBera EBpombl, BbIpa3wiii CBOE coOIVIacHe Ha
00513aTeBbHOCTD 11 HUX HacTosield KoHBeHIIMN B COOTBETCTBHUHU C IIOJIOKEHUSAMU IyHKTa 1.

4. Jlnsa mo0oro rocynapcTtBa, MOANMCABIIEro HacTosuylo KoHBeHIuio, KoTopoe
BIIOCJIEJICTBUU BBIPA3UT CBOE COIJIacHME Ha €€ 00s3aTesIbHOCTh, KOHBEHIIMS BCTYMAeT B CHIIY B
IIEPBBIN JIEHb MECALA, CIEAYIOIIETO 3a HCTEYEHUEM TPEX MECSLEB C AaThl, KOTJa OHU BBIPA3HIN
CBOE corjacue Ha o0s3aTeNbHOCTb [UId HUX Hacrosield KoHBEHIIMM B COOTBETCTBUU C
ITOJIOXKEHUSMH ITyHKTa 1.

Crarps 37
[Tpucoenunenne k KonpeHmmm

1. Iocne Bctymnenuss Hacrosimed KonBenuumu B cuiy Komurer mMunuctpo Cosera
EBporibl, mocie KOHCYAbTalMi C TOCYIapCTBaMU - yYaCTHUKaMU HacTosied KoHBEHIIMM, MOXKET
MIPEJIOKUTH JTI0O0OMY roCyAapcTBY, He sBisomeMycs wieHoM CoBeTa U HE y4acTBOBAaBIIEMY B
ee pas3paboTKe, TMPUCOEAMHUTHCA K HacTosmed KoHBEHIHMHM, TP  YCIOBHH, YTO
COOTBETCTBYIOILIEE pelIeHUuEe OyAeT MNPHUHATO OOJBIIMHCTBOM TOJIOCOB, IPENYCMOTPEHHBIM
cratbeit 20 "d" VYcraBa Cosera EBpombl, u eguMHOAYIIHO OJ00pEHO MPEICTABUTEIAMU
JloroBapuBarmImMXCcs rocy1apCcTB, UMEIOIIUX PAaBO y4acTBOBATh B 3acenaHusx Komurera.

2. Jlns mo0oro rocynapcTBa, NPHCOCAWHUBINETOCS K Hactosmed KoHBeHiuu, oHa
BCTYIIA€T B CWJIy B IIEPBBIM JIE€Hb MECALA, CIEIYIOLIEro 32 UCTEYEHUEM TPEX MECSLEB C JaThl
ciauu Ha xpaHeHue ['enepanbHOMy cekpeTapro CoBeta EBpoIibl TOKyMEeHTa O IPUCOECTUHEHHH.



Cratbs 38
TeppuropuaibHOE IPUMEHEHNE

1. JIroboe rocyapcTBO MOXET B MOMEHT IMOANKCAHUS WIM B MOMEHT CAauu Ha XpaHEHHE
CBOEr0 JOKYMEHTa O paTHU(HUKAIUH, NPUHITHM, YTBEPKIACHUU WIM NPUCOCAMHEHUU YKa3aTh
TEPPUTOPUIO WM TEPPUTOPHM, HA KOTOPBIE pPACHPOCTPAHAETCS JCHUCTBHE HACTOSLIECH
Konseniuu.

2. JIro6oe rocyiapcTBO MOXKET B JIt0OO0H MOCTIEAYIOLUINIT MOMEHT, ITyTeM 3asBJICHUS Ha UMS
I'enepanbuoro cexperapst CoBera EBporibl, pacnpocTpaHuTh AeicTBUE HacTosmeld KoHBeHnn
Ha JII00yI0 IpYTyI0 TEPPUTOPHUIO, YKa3aHHYIO0 B 3asBieHuu. Hactosmas KonBenuus Bctynaer B
CWJIY B OTHOLIEHUH 3TOW TEPPUTOPHUU B MEPBBIN JI€Hb MECIA, CICIYIOLIErO 3a UCTEUEHUEM TPEX
MECSLIEB C IAThI OJYYEHHS TAKOTO 3asiBICHUS | eHepaIbHbIM CEKpETapeM.

3. JIro0oe 3asiBi€HHE, CAETAHHOE B COOTBETCTBUU C JBYMS MNPEABIAYLUIMMH ITyHKTaMH,
MO>KET OBITh OTO3BaHO B OTHOILIEHUH JIFOOON TEPPUTOPUH, YKA3aHHOW B 3TOM 3asIBJICHUH, IIyTEM
MMCBMEHHOT0 yBeloMJIeHHA Ha uMs ['eHepanbHOro cekperaps. OT3bIB BCTyIaeT B CHIYy B
IIEPBBIN JIEHb MECALA, CIEAYIOIIErO 3a MCTEUYCHHEM TPEX MECALEB C JaThl MOJYYEHUS TaKOIo
IIACBMEHHOTO YBeIOMJIEHUS [ eHepalbHbIM CEKpeTapeM.

Crarbs 39
OTHOIICHHE K APYTHUM KOHBEHIIUSIM M COTJIAIICHUSIM

1. Hacrosmass KonBeHIusi He 3aTparuBaeT IpaB U O0SA3aTEIbCTB, BBITEKAIOUINX U3
MEKyHAPOAHBIX MHOTOCTOPOHHUX KOHBEHIIMM 110 KOHKPETHBIM BOIIPOCAM.

2. Croponsbl Hacrosime KoHBeHLIMHM MOTYT 3aKiIl04aTh MEXKIY COOON JABYCTOpPOHHHE HIIU
MHOTI'OCTOPOHHHE COIVIAIIEHHsI IO BOIIPOCAM, 3aTparuBaeMbIM HacTosAwmerd KonBeHnnen, B nemsx
JIOTIOJIHEHUSI WIN YCUJICHUSI €€ TOJIO0XKEHUI WiN 00JeryeHusl MpUMEHEHUs 3aKpeIIeHHbIX B Hel
IIPUHLUIIOB.

3. Eciiu nBe CTopoHbI Ui 60jiee yxKe 3aKIIOUNIIN COTIAllleHUe WIH JI0TOBOP 110 TOMY WJIU
MHOMY BOIIpOCY, 3aTparuBaeMoMy Hacrtosimeid KoHBeHnuel, nin MHbIM 00pa3oM OIpereanin
CBOM OTHOLIEHHUS II0 3TOMY BOIIPOCY, OHM HMMEIOT IPaBO IPUMEHATH JTO COIVIAICHHUE WIIU
JIOTOBOP WJIM PETyJIHUPOBaTh CBOU OTHOLIEHHS] COOTBETCTBYIOIIMM 00pa3oM BMECTO HACTOSILEN
KonBeHn1uy, eciu 310 cioco0CTBYET MEKIYHAPOJHOMY COTPYIHUYECTBY.

Cratega 40
OroBopku

1. JIro6oe rocyaapcTBO B MOMEHT MOINMCAHMS WK Ca4l Ha XpaHEHUE CBOETO JOKYMEHTa
0 patuduKany, TPUHATUN, YTBEPKICHUHN WIH MPUCOESAMHEHUN BIpaBe cHOPMYIHPOBATh OJHY
unu 6oJiee OrOBOPOK, MPETyCMOTPEHHBIX MTyHKTOM 2 CTaThH 2, MyHKTOM 4 cTaThbu 6, ITyHKTOM 3
cratbu 14, nmynktoMm 2 ctatbu 21, myHkToMm 3 ctatbu 25 u myHKTOM 2 ctathu 32. Huxakue
JIPYrUue OTOBOPKH HE JIOITYCKAOTC.

2. JIroboe rocymapctBo, KOTOpOE€ CIEelaJi0 OrOBOPKY B COOTBETCTBHH C MPEIBIIYIIHNM
ITYHKTOM, MOKET CHSITh €€ IMOJIHOCThIO WJIM YACTHYHO ITyTEM MHUCbMEHHOI'O YBEIOMIICHUS Ha UMS
I'enepanbHoro cekperapss Cosera EBpomnbl. CHsTHe BCTymaer B CHIy C JaTbl IOJy4YEHUS
MMCBMEHHOTO YBEJOMJICHUS | eHepaTbHbIM CEKpETapeM.

3. Cropona, caenaBuiasi OrOBOPKY B OTHOIIEHHWU KaKOIro-JIMOO IMOJIOXKEHUS HACTOALIEH
KonBenmuu, He MOXeT TpeOOBaTh MPUMEHEHHUS ATOTO TOJOXKEHHS JII000ou Apyroir CTOpPOHOI;
€CJIM, OJJHAKO, OTOBOPKAa HOCUT YACTHUHBIM WM YCIOBHBIA XapakTep, TO 3Ta CTOpOHa MOXKET



TpeOOBaTh MPUMEHEHUSI COOTBETCTBYIOLETO MOJOKEHUSI B TOM CTENEHHU, B KAKOM OHa cama €ro
IIPUHSIA.

Cratbsa 41
ITonpaBku

1. IonpaBku k Hacrosimeid KoHBeHIMH MOryT OBITH IpeasokeHbl 000 CTopoHOU U
HanpasisatoTres ['enepanbHbiM cekperapem Cosera EBpombl rocygapcrBam-uieHam CoBera u
KaXJOMY ToCyIapCTBY, He siBistomeMycsi wieHoM CoBeTa, KOTOpPO€ MNPUCOEIUHUIOCH HIIN
KOTOpOMY OBbUIO MpPEIIOKEHO MPUCOENUHUTHCA K Hactosied KoHBeHLMH B COOTBETCTBUHU C
MOJIOKEHUSMHU CTaThu 37.

2. JIrobas mompaBka, npemioxenHass CTopoHol, Hampasiisercs EBponeiickoMy KOMUTETY
mo mpobjieMaM TPECTYIMHOCTH, KOTOPBIM NPEACTaBIISICT CBOE 3akitoueHue mo Hed KomwureTty
MUHHUCTPOB.

3. Komuter MMHHCTPOB paccMaTpuBaeT MPEUIOKEHHYIO IONPAaBKy U 3aKIIOYEHHUE
EBporneiickoro komutera o rnpodiemMam MpecTyHOCTA U MOXKET MPUHSATH 3Ty MOIMPaBKY.

4. Texct n000# nmonpaBky, NpuHATON KOMUTETOM MUHUCTPOB B COOTBETCTBUH C ITyHKTOM
3 HacTosiel cTaTby, nIpenpoBoxaaerca CTopoHaM sl IPUHATHS.

5. JIro6as nomnpaBka, MPUHSATAst B COOTBETCTBUU C IyYHKTOM 3 HACTOSILEH CTAaThbH, BCTYIAET
B CHJIy Ha TPUALATHIN JIeHb Iocie Toro, kak Bce CTopoHbl cooOuiat ['eHepanbHOMY CeKpeTapro o
CBOEM IMPUHATHH 3TOH NMOIPABKHU.

Cratps 42
VYperynnpoBanue CriopoB

1. EBponeiickuii komuteT no npodiemam npectynHoctu Coera EBpornbl unbopmupyercs
10 BOIIPOCaM TOJIKOBaHUS U MpUMeHeHus HacTose KonpeHuuu.

2. B ciyqae pasnornacuii Mmexxry CTOpoHaMH B OTHOIICHUH TOJIKOBAHUS MW MPUMEHEHHS
HacTosued Kousenuu CTOPOHBI CTPEMSTCS YPETyJIUpoBaTh pa3HOIIacHs IyTeM IEpEeroBOpoB
WU JTIOOBIM JIPYTMM MHUPHBIM CIIOCOOOM IO BCeMy BBIOOpPY, BKJIIOYAs Mepeaady cropa Ha
paccmotrpenue EBporelickoro koMuTeTa 1o mpodjiemMaMm MpecTyHOCTH, B apOUTPakHbIN Cy],
pelIeHrs KOTOPOro SsIBJSIFOTCS o0s3arenbHbIMU g CTopoH, win B MexnyHapoausiii Cya, B
3aBHUCHUMOCTH OT TOT'O, O YEM JIOTOBOPATCS COOTBETCTBYIOIIKE CTOPOHBI.

Cratbs 43
Jenoncarus

1. JIrob6ass CtopoHa MOXeET B Jit0OOH MOMEHT JEHOHCHUpPOBaTh HacTosllyro KoHBeHIuio,
HaIpaBUB NMHCbMEHHOE yBeZoMiIeHne Ha ums [ enepansHoro cexperapss CoBera EBporbr.

2. Takass peHOHcanusi BCTyHmaeT B CHJIy B IIE€PBBIM J€Hb MecAla, CICIYIOUIEro 3a
HCTCUCHUCM TpPEX MCCALCB C OaTbl IIOJYUYCHHUA IHNHUCHBMCHHOI'O YBCIOMIICHHA FeHepaJ'II)HI)IM
CEeKpeTapeM.

3. Opnako Hacrosimas KoHBeHIMS MPOJOJKAET MPUMEHATHCS B OTHOLUIEHUU
OCyIIECTBIIEHUS! KOH(pUCKALMU, B COOTBETCTBUU CO cTaThel 14, 3ampoc 0 KOTOpoit ObLI cienaH B
COOTBETCTBHUHU C ITOJIOKCHUAMU HaCTOSIIIICI\/’I KOHBGHHI/H/I A0 JaThl BCTYIINICHUA TaKoOH JACHOHCAaIIn
B CHITY.

Crartbs 44



VYBenomieHus

['enepanbublii cekperapb CoBera EBponbl yBemomusier rocynapcrBa-wieHsl CoBeTa u
m000€ TOCYIapCTBO, KOTOPOE MPHUCOETUHUIIOCH K HacTosmer Konsenmuu, o:

a) JIT0OOM TTOATMCAHUY;

b) nroboif cmade Ha XpaHEHHE PATHU(PUKANMOHHON TPAMOTHI, JOKYMEHTa O TPHUHSTHH,
YTBEPIKIICHUH WA IPUCOCTMHCHUH;

) 11000 maTe BCTYIUICHUS B CHUTy HacTosimeld KOHBEHIIMM B COOTBETCTBUU CO CTAThIMHU
36 u 37,

d) 110601 OroBOpKEe B COOTBETCTBUH C IMMyHKTOM 1 ctatbu 40;

€) m000M JIPyroM JOKYMEHTE, YBEJIOMJICHUH WJIM COOOIICHUH, KACAIOIEMCS HACTOSIICH
Konseniuu.

B  ynmocroBepeHme 4ero - HWKEMOJMUCABIIHECS, JODKHBIM  00pa3oM Ha  TO
YIIOJTHOMOYEHHBIE, TIOAMHUCAIN HACTOSITYI0 KOHBEHIHIO.

Cosepmieno B CtpacOypre 8 HosiOpsi 1990 rona Ha aHTIMIICKOM U (DPAHITy3CKOM SI3BIKAX,
npuyeM o0a TeKCTa UMEIOT OJUHAKOBYIO CHITY, B OJJHOM 3K3EMILIPE, KOTOPbI OyAeT XpaHUThCS
B apxuBax Comera EBpombl. ['enepanbhblii cexperaps CoBeta EBpombsl mnpenpoBoxaaer
3aBepeHHbIe SK3eMIULIphl Hacrosimeld KoHBeHUuH kaxaoMy rocynapctBy - uieHy CoBera
EBporbl, rocyaapcTBam, He sBistomuMcs uwieHamu CoBeTa, KOTOpbIE y4acTBOBAIM B pa3paboTke
KouBenuuu, u mo0oMy rocynapcrBy, KOTOPOMY OYyIET MPEAJIOKEHO IMPUCOCTUHUTHCS K
Konseniuu.

(ITogmucwu)

CONVENTION
ON LAUNDERING, SEARCH, SEIZURE AND CONFISCATION
OF THE PROCEEDS FROM CRIME

(Strasbourg, 8.X1.1990)
Preamble

The member States of the Council of Europe and the other States signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members;

Convinced of the need to pursue a common criminal policy aimed at the protection of
society;

Considering that the fight against serious crime, which has become an increasingly
international problem, calls for the use of modern and effective methods on an international
scale;

Believing that one of these methods consists in depriving criminals of the proceeds from
crime;

Considering that for the attainment of this aim a well functioning system of international
co-operation also must be established,

Have agreed as follows:

CHAPTER 1. USE OF TERMS



Article 1
Use of terms

For the purposes of this Convention:

a "proceeds" means any economic advantage from criminal offences. It may consist of any
property as defined in sub paragraph b of this article;

b "property" includes property of any description, whether corporeal or incorporeal,
movable or immovable, and legal documents or instruments evidencing title to, or interest in
such property;

¢ "instrumentalities" means any property used or intended to be used, in any manner,
wholly or in part, to commit a criminal offence or criminal offences;

d "confiscation" means a penalty or a measure, ordered by a court following proceedings in
relation to a criminal offence or criminal offences resulting in the final deprivation of property;

e "predicate offence" means any criminal offence as a result of which proceeds were
generated that may become the subject of an offence as defined in Article 6 of this Convention.

CHAPTER II. MEASURES TO BE TAKEN AT NATIONAL LEVEL
Article 2
Confiscation measures

1 Each Party shall adopt such legislative and other measures as may be necessary to enable
it to confiscate instrumentalities and proceeds or property the value of which corresponds to such
proceeds.

2 Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, declare that paragraph 1 of this article applies only to offences or categories
of offences specified in such declaration.

Article 3
Investigative and provisional measures

Each Party shall adopt such legislative and other measures as may be necessary to enable it
to identify and trace property which is liable to confiscation pursuant to Article 2, paragraph 1,
and to prevent any dealing in, transfer or disposal of such property.

Article 4
Special investigative powers and techniques

1 Each Party shall adopt such legislative and other measures as may be necessary to
empower its courts or other competent authorities to order that bank, financial or commercial
records be made available or be seized in order to carry out the actions referred to in Articles 2
and 3. A Party shall not decline to act under the provisions of this article on grounds of bank
secrecy.

2 Each Party shall consider adopting such legislative and other measures as may be
necessary to enable it to use special investigative techniques facilitating the identification and
tracing of proceeds and the gathering of evidence related thereto. Such techniques may include



monitoring orders, observation, interception of telecommunications, access to computer systems
and orders to produce specific documents.

Article 5
Legal remedies

Each Party shall adopt such legislative and other measures as may be necessary to ensure
that interested parties affected by measures under Articles 2 and 3 shall have effective legal
remedies in order to preserve their rights.

Article 6
Laundering offences

1 Each Party shall adopt such legislative and other measures as may be necessary to
establish as offences under its domestic law, when committed intentionally:

a the conversion or transfer of property, knowing that such property is proceeds, for the
purpose of concealing or disguising the illicit origin of the property or of assisting any person
who is involved in the commission of the predicate offence to evade the legal consequences of
his actions;

b the concealment or disguise of the true nature, source, location, disposition, movement,
rights with respect to, or ownership of, property, knowing that such property is proceeds;

and, subject to its constitutional principles and the basic concepts of its legal system;

¢ the acquisition, possession or use of property, knowing, at the time of receipt, that such
property was proceeds;

d participation in, association or conspiracy to commit, attempts to commit and aiding,
abetting, facilitating and counselling the commission of any of the offences established in
accordance with this article.

2 For the purposes of implementing or applying paragraph 1 of this article:

a it shall not matter whether the predicate offence was subject to the criminal jurisdiction of
the Party;

b it may be provided that the offences set forth in that paragraph do not apply to the
persons who committed the predicate offence;

¢ knowledge, intent or purpose required as an element of an offence set forth in that
paragraph may be inferred from objective, factual circumstances.

3 Each Party may adopt such measures as it considers necessary to establish also as
offences under its domestic law all or some of the acts referred to in paragraph 1 of this article,
in any or all of the following cases where the offender:

a ought to have assumed that the property was proceeds;

b acted for the purpose of making profit;

¢ acted for the purpose of promoting the carrying on of further criminal activity.

4 Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by declaration addressed to the Secretary General of the
Council of Europe declare that paragraph 1 of this article applies only to predicate offences or
categories of such offences specified in such declaration.

CHAPTER III. INTERNATIONAL CO-OPERATION
Section 1

PRINCIPLES OF INTERNATIONAL CO-OPERATION



Article 7

General principles and measures for
international co-operation

1 The Parties shall co-operate with each other to the widest extent possible for the purposes
of investigations and proceedings aiming at the confiscation of instrumentalities and proceeds.

2 Each Party shall adopt such legislative or other measures as may be necessary to enable it
to comply, under the conditions provided for in this chapter, with requests:

a for confiscation of specific items of property representing proceeds or instrumentalities,
as well as for confiscation of proceeds consisting in a requirement to pay a sum of money
corresponding to the value of proceeds;

b for investigative assistance and provisional measures with a view to either form of
confiscation referred to under a above.

Section 2
INVESTIGATIVE ASSISTANCE
Article 8
Obligation to assist
The Parties shall afford each other, upon request, the widest possible measure of assistance
in the identification and tracing of instrumentalities, proceeds and other property liable to
confiscation. Such assistance shall include any measure providing and securing evidence as to
the existence, location or movement, nature, legal status or value of the aforementioned property.
Article 9
Execution of assistance
The assistance pursuant to Article 8 shall be carried out as permitted by and in accordance
with the domestic law of the requested Party and, to the extent not incompatible with such law,
in accordance with the procedures specified in the request.
Article 10
Spontaneous information
Without prejudice to its own investigations or proceedings, a Party may without prior
request forward to another Party information on instrumentalities and proceeds, when it
considers that the disclosure of such information might assist the receiving Party in initiating or
carrying out investigations or proceedings or might lead to a request by that Party under this
chapter.
Section 3

PROVISIONAL MEASURES

Article 11



Obligation to take provisional measures

1 At the request of another Party which has instituted criminal proceedings or proceedings
for the purpose of confiscation, a Party shall take the necessary provisional measures, such as
freezing or seizing, to prevent any dealing in, transfer or disposal of property which, at a later
stage, may be the subject of a request for confiscation or which might be such as to satisfy the
request.

2 A Party which has received a request for confiscation pursuant to Article 13 shall, if so
requested, take the measures mentioned in paragraph 1 of this article in respect of any property
which is the subject of the request or which might be such as to satisfy the request.

Article 12
Execution of provisional measures

1 The provisional measures mentioned in Article 11 shall be carried out as permitted by
and in accordance with the domestic law of the requested Party and, to the extent not
incompatible with such law, in accordance with the procedures specified in the request.

2 Before lifting any provisional measure taken pursuant to this article, the requested Party
shall, wherever possible, give the requesting Party an opportunity to present its reasons in favour
of continuing the measure.

Section 4
CONFISCATION
Article 13
Obligation to confiscate

1 A Party, which has received a request made by another Party for confiscation concerning
instrumentalities or proceeds, situated in its territory, shall:

a enforce a confiscation order made by a court of a requesting Party in relation to such
instrumentalities or proceeds; or

b submit the request to its competent authorities for the purpose of obtaining an order of
confiscation and, if such order is granted, enforce it.

2 For the purposes of applying paragraph 1.b of this article, any Party shall whenever
necessary have competence to institute confiscation proceedings under its own law.

3 The provisions of paragraph 1 of this article shall also apply to confiscation consisting in
a requirement to pay a sum of money corresponding to the value of proceeds, if property on
which the confiscation can be enforced is located in the requested Party. In such cases, when
enforcing confiscation pursuant to paragraph 1, the requested Party shall, if payment is not
obtained, realise the claim on any property available for that purpose.

4 If a request for confiscation concerns a specific item of property, the Parties may agree
that the requested Party may enforce the confiscation in the form of a requirement to pay a sum
of money corresponding to the value of the property.

Article 14

Execution of confiscation



1 The procedures for obtaining and enforcing the confiscation under Article 13 shall be
governed by the law of the requested Party.

2 The requested Party shall be bound by the findings as to the facts in so far as they are
stated in a conviction or judicial decision of the requesting Party or in so far as such conviction
or judicial decision is implicitly based on them.

3 Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, declare that paragraph 2 of this article applies only subject to its
constitutional principles and the basic concepts of its legal system.

4 If the confiscation consists in the requirement to pay a sum of money, the competent
authority of the requested Party shall convert the amount thereof into the currency of that Party
at the rate of exchange ruling at the time when the decision to enforce the confiscation is taken.

5 In the case of Article 13, paragraph 1.a, the requesting Party alone shall have the right to
decide on any application for review of the confiscation order.

Article 15
Confiscated property

Any property confiscated by the requested Party shall be disposed of by that Party in
accordance with its domestic law, unless otherwise agreed by the Parties concerned.

Article 16
Right of enforcement and maximum amount of confiscation

1 A request for confiscation made under Article 13 does not affect the right of the
requesting Party to enforce itself the confiscation order.

2 Nothing in this Convention shall be so interpreted as to permit the total value of the
confiscation to exceed the amount of the sum of money specified in the confiscation order. If a
Party finds that this might occur, the Parties concerned shall enter into consultations to avoid
such an effect.

Article 17
Imprisonment in default

The requested Party shall not impose imprisonment in default or any other measure
restricting the liberty of a person as a result of a request under Article 13, if the requesting Party
has so specified in the request.

Section 5
REFUSAL AND POSTPONEMENT OF CO-OPERATION
Article 18
Grounds for refusal
1 Co-operation under this chapter may be refused if:

a the action sought would be contrary to the fundamental principles of the legal system of
the requested Party; or



b the execution of the request is likely to prejudice the sovereignty, security, ordre public
or other essential interests of the requested Party; or

¢ in the opinion of the requested Party, the importance of the case to which the request
relates does not justify the taking of the action sought; or

d the offence to which the request relates is a political or fiscal offence; or

e the requested Party considers that compliance with the action sought would be contrary to
the principle of ne bis in idem; or

f the offence to which the request relates would not be an offence under the law of the
requested Party if committed within its jurisdiction. However, this ground for refusal applies to
co-operation under Section 2 only in so far as the assistance sought involves coercive action.

2 Co-operation under Section 2, in so far as the assistance sought involves coercive action,
and under Section 3 of this chapter, may also be refused if the measures sought could not be
taken under the domestic law of the requested Party for the purposes of investigations or
proceedings, had it been a similar domestic case.

3 Where the law of the requested Party so requires, co-operation under Section 2, in so far
as the assistance sought involves coercive action, and under Section 3 of this chapter may also be
refused if the measures sought or any other measures having similar effects would not be
permitted under the law of the requesting Party, or, as regards the competent authorities of the
requesting Party, if the request is not authorised by either a judge or another judicial authority,
including public prosecutors, any of these authorities acting in relation to criminal offences.

4 Co-operation under Section 4 of this chapter may also be refused if:

a under the law of the requested Party confiscation is not provided for in respect of the type
of offence to which the request relates; or

b without prejudice to the obligation pursuant to Article 13, paragraph 3, it would be
contrary to the principles of the domestic laws of the requested Party concerning the limits of
confiscation in respect of the relationship between an offence and:

1 an economic advantage that might be qualified as its proceeds; or

11 property that might be qualified as its instrumentalities; or

¢ under the law of the requested Party confiscation may no longer be imposed or enforced
because of the lapse of time; or

d the request does not relate to a previous conviction, or a decision of a judicial nature or a
statement in such a decision that an offence or several offences have been committed, on the
basis of which the confiscation has been ordered or is sought; or

e confiscation is either not enforceable in the requesting Party, or it is still subject to
ordinary means of appeal; or

f the request relates to a confiscation order resulting from a decision rendered in absentia of
the person against whom the order was issued and, in the opinion of the requested Party, the
proceedings conducted by the requesting Party leading to such decision did not satisfy the
minimum rights of defence recognised as due to everyone against whom a criminal charge is
made.

5 For the purpose of paragraph 4.f of this article a decision is not considered to have been
rendered in absentia if:

a it has been confirmed or pronounced after opposition by the person concerned; or

b it has been rendered on appeal, provided that the appeal was lodged by the person
concerned.

6 When considering, for the purposes of paragraph 4.f of this article if the minimum rights
of defence have been satisfied, the requested Party shall take into account the fact that the person
concerned has deliberately sought to evade justice or the fact that that person, having had the
possibility of lodging a legal remedy against the decision made in absentia, elected not to do so.
The same will apply when the person concerned, having been duly served with the summons to
appear, elected not to do so nor to ask for adjournment.



7 A Party shall not invoke bank secrecy as a ground to refuse any co-operation under this
chapter. Where its domestic law so requires, a Party may require that a request for co-operation
which would involve the lifting of bank secrecy be authorised by either a judge or another
judicial authority, including public prosecutors, any of these authorities acting in relation to
criminal offences.

8 Without prejudice to the ground for refusal provided for in paragraph 1.a of this article:

a the fact that the person under investigation or subjected to a confiscation order by the
authorities of the requesting Party is a legal person shall not be invoked by the requested Party as
an obstacle to affording any co-operation under this chapter;

b the fact that the natural person against whom an order of confiscation of proceeds has
been issued has subsequently died or the fact that a legal person against whom an order of
confiscation of proceeds has been issued has subsequently been dissolved shall not be invoked as
an obstacle to render assistance in accordance with Article 13, paragraph 1.a.

Article 19
Postponement

The requested Party may postpone action on a request if such action would prejudice
investigations or proceedings by its authorities.

Article 20
Partial or conditional granting of a request

Before refusing or postponing co-operation under this chapter, the requested Party shall,
where appropriate after having consulted the requesting Party, consider whether the request may
be granted partially or subject to such conditions as it deems necessary.

Section 6
NOTIFICATION AND PROTECTION OF THIRD PARTIES' RIGHTS
Article 21
Notification of documents

1 The Parties shall afford each other the widest measure of mutual assistance in the serving
of judicial documents to persons affected by provisional measures and confiscation.

2 Nothing in this article is intended to interfere with:

a the possibility of sending judicial documents, by postal channels, directly to persons
abroad;

b the possibility for judicial officers, officials or other competent authorities of the Party of
origin to effect service of judicial documents directly through the consular authorities of that
Party or through judicial officers, officials or other competent authorities of the Party of
destination,

unless the Party of destination makes a declaration to the contrary to the Secretary General
of the Council of Europe at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession.

3 When serving judicial documents to persons abroad affected by provisional measures or
confiscation orders issued in the sending Party, this Party shall indicate what legal remedies are
available under its law to such persons.



Article 22
Recognition of foreign decisions

1 When dealing with a request for co-operation under Sections 3 and 4, the requested Party
shall recognise any judicial decision taken in the requesting Party regarding rights claimed by
third parties.

2 Recognition may be refused if:

a third parties did not have adequate opportunity to assert their rights; or

b the decision is incompatible with a decision already taken in the requested Party on the
same matter; or

c it is incompatible with the ordre public of the requested Party; or

d the decision was taken contrary to provisions on exclusive jurisdiction provided for by
the law of the requested Party.

Section 7
PROCEDURAL AND OTHER GENERAL RULES
Article 23
Central authority

1 The Parties shall designate a central authority or, if necessary, authorities, which shall be
responsible for sending and answering requests made under this chapter, the execution of such
requests or the transmission of them to the authorities competent for their execution.

2 Each Party shall, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, communicate to the Secretary General of the Council of
Europe the names and addresses of the authorities designated in pursuance of paragraph 1 of this
article.

Article 24
Direct communication

1 The central authorities shall communicate directly with one another.

2 In the event of urgency, requests or communications under this chapter may be sent
directly by the judicial authorities, including public prosecutors, of the requesting Party to such
authorities of the requested Party. In such cases a copy shall be sent at the same time to the
central authority of the requested Party through the central authority of the requesting Party.

3 Any request or communication under paragraphs 1 and 2 of this article may be made
through the International Criminal Police Organisation (Interpol).

4 Where a request is made pursuant to paragraph 2 of this article and the authority is not
competent to deal with the request, it shall refer the request to the competent national authority
and inform directly the requesting Party that it has done so.

5 Requests or communications under Section 2 of this chapter, which do not involve
coercive action, may be directly transmitted by the competent authorities of the requesting Party
to the competent authorities of the requested Party.

Article 25



Form of request and languages

1 All requests under this chapter shall be made in writing. Modern means of
telecommunications, such as telefax, may be used.

2 Subject to the provisions of paragraph 3 of this article, translations of the requests or
supporting documents shall not be required.

3 At the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, any Party may communicate to the Secretary General of the Council of
Europe a declaration that it reserves the right to require that requests made to it and documents
supporting such requests be accompanied by a translation into its own language or into one of
the official languages of the Council of Europe or into such one of these languages as it shall
indicate. It may on that occasion declare its readiness to accept translations in any other language
as it may specify. The other Parties may apply the reciprocity rule.

Article 26
Legalisation

Documents transmitted in application of this chapter shall be exempt from all legalisation
formalities.

Article 27
Content of request

1 Any request for co-operation under this chapter shall specify:

a the authority making the request and the authority carrying out the investigations or
proceedings;

b the object of and the reason for the request;

¢ the matters, including the relevant facts (such as date, place and circumstances of the
offence) to which the investigations or proceedings relate, except in the case of a request for
notification;

d in so far as the co-operation involves coercive action:

1 the text of the statutory provisions or, where this is not possible, a statement of the
relevant law applicable; and

i1 an indication that the measure sought or any other measures having similar effects could
be taken in the territory of the requesting Party under its own law;

e where necessary and in so far as possible:

1 details of the person or persons concerned, including name, date and place of birth,
nationality and location, and, in the case of a legal person, its seat; and

i1 the property in relation to which co-operation is sought, its location, its connection with
the person or persons concerned, any connection with the offence, as well as any available
information about other persons, interests in the property; and

f any particular procedure the requesting Party wishes to be followed.

2 A request for provisional measures under Section 3 in relation to seizure of property on
which a confiscation order consisting in the requirement to pay a sum of money may be realised
shall also indicate a maximum amount for which recovery is sought in that property.

3 In addition to the indications mentioned in paragraph 1, any request under Section 4 shall
contain:

a in the case of Article 13, paragraph 1.a:



1 a certified true copy of the confiscation order made by the court in the requesting Party
and a statement of the grounds on the basis of which the order was made, if they are not
indicated in the order itself;

11 an attestation by the competent authority of the requesting Party that the confiscation
order is enforceable and not subject to ordinary means of appeal;

111 information as to the extent to which the enforcement of the order is requested; and

1v information as to the necessity of taking any provisional measures;

b in the case of Article 13, paragraph 1.b, a statement of the facts relied upon by the
requesting Party sufficient to enable the requested Party to seek the order under its domestic law;

¢ when third parties have had the opportunity to claim rights, documents demonstrating that
this has been the case.

Article 28
Defective requests

1 If a request does not comply with the provisions of this chapter or the information
supplied is not sufficient to enable the requested Party to deal with the request, that Party may
ask the requesting Party to amend the request or to complete it with additional information.

2 The requested Party may set a time limit for the receipt of such amendments or
information.

3 Pending receipt of the requested amendments or information in relation to a request under
Section 4 of this chapter, the requested Party may take any of the measures referred to in
Sections 2 or 3 of this chapter.

Article 29
Plurality of requests

1 Where the requested Party receives more than one request under Sections 3 or 4 of this
chapter in respect of the same person or property, the plurality of requests shall not prevent that
Party from dealing with the requests involving the taking of provisional measures.

2 In the case of plurality of requests under Section 4 of this chapter, the requested Party
shall consider consulting the requesting Parties.

Article 30
Obligation to give reasons

The requested Party shall give reasons for any decision to refuse, postpone or make
conditional any co-operation under this chapter.

Article 31
Information

1 The requested Party shall promptly inform the requesting Party of:

a the action initiated on a request under this chapter;

b the final result of the action carried out on the basis of the request;

¢ a decision to refuse, postpone or make conditional, in whole or in part, any co-operation
under this chapter;



d any circumstances which render impossible the carrying out of the action sought or are
likely to delay it significantly; and

e in the event of provisional measures taken pursuant to a request under Sections 2 or 3 of
this chapter, such provisions of its domestic law as would automatically lead to the lifting of the
provisional measure.

2 The requesting Party shall promptly inform the requested Party of:

a any review, decision or any other fact by reason of which the confiscation order ceases to
be wholly or partially enforceable; and

b any development, factual or legal, by reason of which any action under this chapter is no
longer justified.

3 Where a Party, on the basis of the same confiscation order, requests confiscation in more
than one Party, it shall inform all Parties which are affected by an enforcement of the order about
the request.

Article 32
Restriction of use

1 The requested Party may make the execution of a request dependent on the condition that
the information or evidence obtained will not, without its prior consent, be used or transmitted by
the authorities of the requesting Party for investigations or proceedings other than those specified
in the request.

2 Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by declaration addressed to the Secretary General of the
Council of Europe, declare that, without its prior consent, information or evidence provided by it
under this chapter may not be used or transmitted by the authorities of the requesting Party in
investigations or proceedings other than those specified in the request.

Article 33
Confidentiality

1 The requesting Party may require that the requested Party keep confidential the facts and
substance of the request, except to the extent necessary to execute the request. If the requested
Party cannot comply with the requirement of confidentiality, it shall promptly inform the
requesting Party.

2 The requesting Party shall, if not contrary to basic principles of its national law and if so
requested, keep confidential any evidence and information provided by the requested Party,
except to the extent that its disclosure is necessary for the investigations or proceedings
described in the request.

3 Subject to the provisions of its domestic law, a Party which has received spontaneous
information under Article 10 shall comply with any requirement of confidentiality as required by
the Party which supplies the information. If the other Party cannot comply with such
requirement, it shall promptly inform the transmitting Party.

Article 34
Costs

The ordinary costs of complying with a request shall be borne by the requested Party.
Where costs of a substantial or extraordinary nature are necessary to comply with a request, the



Parties shall consult in order to agree the conditions on which the request is to be executed and
how the costs shall be borne.

Article 35
Damages

1 When legal action on liability for damages resulting from an act or omission in relation to
co-operation under this chapter has been initiated by a person, the Parties concerned shall
consider consulting each other, where appropriate, to determine how to apportion any sum of
damages due.

2 A Party which has become subject of a litigation for damages shall endeavour to inform
the other Party of such litigation if that Party might have an interest in the case.

CHAPTER IV. FINAL PROVISIONS
Article 36
Signature and entry into force

1 This Convention shall be open for signature by the member States of the Council of
Europe and non-member States which have participated in its elaboration. Such States may
express their consent to be bound by:

a signature without reservation as to ratification, acceptance or approval; or

b signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval.

2 Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

3 This Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date on which three States, of which at least two
are member States of the Council of Europe, have expressed their consent to be bound by the
Convention in accordance with the provisions of paragraph 1.

4 In respect of any signatory State which subsequently expresses its consent to be bound by
it, the Convention shall enter into force on the first day of the month following the expiration of
a period of three months after the date of the expression of its consent to be bound by the
Convention in accordance with the provisions of paragraph 1.

Article 37
Accession to the Convention

1 After the entry into force of this Convention, the Committee of Ministers of the Council
of Europe, after consulting the Contracting States to the Convention, may invite any State not a
member of the Council and not having participated in its elaboration to accede to this
Convention, by a decision taken by the majority provided for in Article 20.d of the Statute of the
Council of Europe and by the unanimous vote of the representatives of the Contracting States
entitled to sit on the Committee.

2 In respect of any acceding State the Convention shall enter into force on the first day of
the month following the expiration of a period of three months after the date of deposit of the
instrument of accession with the Secretary General of the Council of Europe.

Article 38



Territorial application

1 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this Convention
shall apply.

2 Any State may, at any later date, by a declaration addressed to the Secretary General of
the Council of Europe, extend the application of this Convention to any other territory specified
in the declaration. In respect of such territory the Convention shall enter into force on the first
day of the month following the expiration of a period of three months after the date of receipt of
such declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any
territory specified in such declaration, be withdrawn by a notification addressed to the Secretary
General. The withdrawal shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of such notification by the
Secretary General.

Article 39
Relationship to other conventions and agreements

1 This Convention does not affect the rights and undertakings derived from international
multilateral conventions concerning special matters.

2 The Parties to the Convention may conclude bilateral or multilateral agreements with one
another on the matters dealt with in this Convention, for purposes of supplementing or
strengthening its provisions or facilitating the application of the principles embodied in it.

3 If two or more Parties have already concluded an agreement or treaty in respect of a
subject which is dealt with in this Convention or otherwise have established their relations in
respect of that subject, they shall be entitled to apply that agreement or treaty or to regulate those
relations accordingly, in lieu of the present Convention, if it facilitates international co-operation.

Article 40
Reservations

1 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it avails itself of one or more of the reservations
provided for in Article 2, paragraph 2, Article 6, paragraph 4, Article 14, paragraph 3, Article 21,
paragraph 2, Article 25, paragraph 3 and Article 32, paragraph 2. No other reservation may be
made.

2 Any State which has made a reservation under the preceding paragraph may wholly or
partly withdraw it by means of a notification addressed to the Secretary General of the Council
of Europe. The withdrawal shall take effect on the date of receipt of such notification by the
Secretary General.

3 A Party which has made a reservation in respect of a provision of this Convention may
not claim the application of that provision by any other Party; it may, however, if its reservation
is partial or conditional, claim the application of that provision in so far as it has itself accepted
it.

Article 41

Amendments



1 Amendments to this Convention may be proposed by any Party, and shall be
communicated by the Secretary General of the Council of Europe to the member States of the
Council of Europe and to every non-member State which has acceded to or has been invited to
accede to this Convention in accordance with the provisions of Article 37.

2 Any amendment proposed by a Party shall be communicated to the European Committee
on Crime Problems which shall submit to the Committee of Ministers its opinion on that
proposed amendment.

3 The Committee of Ministers shall consider the proposed amendment and the opinion
submitted by the European Committee on Crime Problems and may adopt the amendment.

4 The text of any amendment adopted by the Committee of Ministers in accordance with
paragraph 3 of this article shall be forwarded to the Parties for acceptance.

5 Any amendment adopted in accordance with paragraph 3 of this article shall come into
force on the thirtieth day after all Parties have informed the Secretary General of their acceptance
thereof.

Article 42
Settlement of disputes

1 The European Committee on Crime Problems of the Council of Europe shall be kept
informed regarding the interpretation and application of this Convention.

2 In case of a dispute between Parties as to the interpretation or application of this
Convention, they shall seek a settlement of the dispute through negotiation or any other peaceful
means of their choice, including submission of the dispute to the European Committee on Crime
Problems, to an arbitral tribunal whose decisions shall be binding upon the Parties, or to the
International Court of Justice, as agreed upon by the Parties concerned.

Article 43
Denunciation

1 Any Party may, at any time, denounce this Convention by means of a notification
addressed to the Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of the notification by the Secretary
General.

3 The present Convention shall, however, continue to apply to the enforcement under
Article 14 of confiscation for which a request has been made in conformity with the provisions
of this Convention before the date on which such a denunciation takes effect.

Article 44
Notifications

The Secretary General of the Council of Europe shall notify the member States of the
Council and any State which has acceded to this Convention of:

a any signature;

b the deposit of any instrument of ratification, acceptance, approval or accession;

c any date of entry into force of this Convention in accordance with Articles 36 and 37;

d any reservation made under Article 40, paragraph 1;

e any other act, notification or communication relating to this Convention.



In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Strasbourg, the 8th day of November 1990, in English and in French, both texts
being equally authentic, in a single copy which shall be deposited in the archives of the Council
of Europe. The Secretary General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe, to the non-member States which have participated in the
elaboration of this Convention, and to any State invited to accede to it.




